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CHAPTER I. 

MODERN ORIGIN OF THE LAW RELATING TO PASSENGERS — 

RAILWAY COMMISSIONERS. 

The first case {a) in which the Kability of common car- Chap. L 
riers of passengers came into question was so recently 
as 1791, and was tried before Lord Kenyon ; it related 
to a mail-coach. The first Railway Act was passed ten 
years later, in 1801, namely, for the construction of a 
railway from Wandsworth to Croydon for conveyance of 
cools, com, and other goods. In 1832 an Act of Parlia- 
ment (6) was passed for the levying of duties in respect of 



(a) Angell on Carriers. 

{b) 2 & 3 Will. 4, c. 120 ; repealed by 6 & 6 Vict. c. 79, by which Act 
(sects. 2, 4 — 7 ; — sects. 4 and 7 are amended by sect. 7 of 46 & 47 Vict, 
c. 34, the Cheap Trains Act, 1883, — ) duties as therein provided were 
to be levied under the care and management of the Commissioners of 
Stamps and Taxes ; and see 26 & 27 Vict. c. 38, s. 13, as to how the 
accounts of sums received for the conveyance of passengers are to be 
made up. By 10 & 11 Vict. c. 42, and 11 & 12 Vict. c. 118 (s. 2), the 
collection and management of the duties was transferred from the Com- 
missioners of Stamps and Taxes to the Conmiissioners of Excise. The 
Crown is entitled to duty, under 5 & 6 Vict. c. 79, s. 2, on the whole 
fare, though part of it has been charged to cover the duty or for extra 
accommodation (Attornef/- General v. London and North Wettem Rail, Co,y 
L. R. 6 Q. B. D. 216). 

G. B 
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Cj^^-^' passengers conveyed for hire by carriages travelling on 
railways. In 1840 (c) an Act to regulate railways " for 
the public conveyance of passengers or goods " was passed. 
In 1845 (d) the Eailways Glauses Consolidation Act was 
passed ; and by sect. 86 it was enacted that '^ it shall be 
lawful for the company to use and employ locomotive 
engines or other moving power, and carriages and waggons 
to be drawn or propelled thereby, and to carry and con- 
vey upon the railway all such passengers and goods as 
shall be offered to them for that purpose, and to make 
such reasonable charges in respect thereof as they may 
from time to time determine upon, not exceeding the 
tolls by the special Act authorized to be taken by them." 
In 1846 Lord Campbell's Act (^), for compensating the 
families of persons killed by accidents, was passed. 

In 1854 the Eailway and Canal Traffic Act (/) was 
passed, to secure freedom and economy of transit from one 
end of the kingdom to the other, and to compel railway 
companies to give the public the full advantage of con- 
venient interchange from one railway system to another. 
Jurisdiction to enforce these objects was given by the Act 
to the Courts of Common Fleas in England or Ireland 
and the Court of Session in Scotland ; but by the Eegu- 
lation of Eailways Act, 1873 (^), the Eailway Commis- 
sioners were substituted for these Courts for five years 
from the date of the passing of that Act (21st July, 1873) 
and till the end of the then next session. Certain amend- 



{e) 3 & 4 Vict. 0. 97. This Act, together with 6 & 6 Vict. c. 65 (— b. 20 
has been repealed by 46 & 47 Vict. c. 34—), 7 & 8 Vict. o. 85, 31 & 32 
Vict. 0. 119, 34 & 35 Vict. c. 78, constitute the Regulation of Bail- 
ways Acts, 1840 to 1871 ; see sect. 1 of 34 & 35 Yict. c. 78. 

(d) 8 Vict. 0. 20. 

{e) 9 & 10 Vict. c. 93 ; amended, 27 & 28 Yict. c. 96. 

(/) 17 & 18 Vict. c. 31. 

(^) 36 & 37 Vict. 0. 48. 
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ments in the Act of 1873 were made by an Act of the 0^^'^' 
following year (A). In 1879 (t) these last two Acts were 
continued to the Slst day of December, 1882 ; in 1882, by 
the Expiring Laws Continuance Act (y), to the Slst day of 
December, 1883; in 1883, by a similar Act (A;), to the 
31st day of December, 1884 ; and in 1884, by a similar 
Act (/), to the Slst day of December, 1885. 

The Railway Commissioners have, under the Railway 
and Canal Traffic Act (m), jurisdiction to hear and deter- 
mine a complaint against a railway company of not, 
according to its powers, affording all reasonable facilities 
for receiving, forwarding, and delivering passengers and 
other traffic at and from any of its stations which are used 
by the company for such passengers or other traffic ; and 
although the Commissioners have no jurisdiction to order 
the company to make a new railway station, or to order 
any particular works, or otherwise to interfere with the 
discretion of the company in the mode of performing its 
obligation to afford such facilities, according to its powers, 
for the receiving, forwarding, and delivering of the traffic, 
yet they have jurisdiction to order such facilities, even 
if their doing so would necessitate the making by the com- 
pany of some structural alteration of a station (n). On 
the other hand, the mere fact that railway companies 
make charges for the conveyance of passengers in excess of 
those authorized by their special Acts, but without any 



(h) 37 & 38 Vict. c. 40. 
(i) 42 & 43 Vict. o. 66. 
(j) 46 & 46 Vict. c. 64. 
(*) 46 & 47 Vict. 0. 40. 
(0 47 & 48 Vict. c. 63. 
(m) 17 & 18 Vict. 0. 31. 
(«) 8. £. Itail. Co. V. Sail Comm.y L. B. 6 Q. B. D. 586. 

b2 
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^^^^' ^' undue preference, is not a breach of their obligation to 
" afford, according to their respective powers, all reasonable 
facilities for the receiving and forwarding and delivering 
of traffic upon and from the several railways and canals 
belonging to or worked by such companies respectively, 
and for the return of carriages, trucks, boats, and other 
vehicles" (o). And the Railway Commissioners have no 
jurisdiction to grant an injunction to restrain the making 
of such excessive charges (p) ; they can be recovered back 
by the person overcharged by the company in the ordinary 
courts of justice {q). It would seem, however, that if the 
overcharges were of such an amount, and of such a nature, 
that they had the effect, or it could be presimied that they 
were made with the intention, of preventing the use by 
passengers of particular trains and stations, the Commis- 
sioners might have jurisdiction to entertain a complaint in 
respect of them, as being a refusal of " facilities " within 
the meaning of the Act {r). 

In 1878 the Railway Returns (Continuous Brakes) 
Act («) was passed, to provide for returns respecting con- 
tinuous brakes in use on passenger trains upon railways. 

In 1883 the Cheap Trains Act {t) was passed to amend 
the law relating to the railway passenger duty, and to 
amend and consolidate the law relating to the conveyance 
of the Queen's forces by railway. It was enacted (sect. 2) 
that fares not exceeding the rate of one penny a mile shall 



(o) 17 & 18 Vict. 0. 31, 8. 2. 

Ip) G. W. Bail. Co. V. Sail. Comm., L. R. 7 Q. B. D. 182. 

(q) For an example, see Brown v. G. W. Rail. Co.^ L. B. 9 Q. B. D. 
744. 

(r) G. W* Bail. Co, v. Bail. Comm.y supra, 

(«) 41 Vict. c. 20. 

{t) 46 & 47 Vict. c. 34, repealing 7 & 8 Vict. c. 85, as. 6—10, 12, and 
26 & 27 Vict. c. 33, s. 14. 
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be exempt from duty ; but fares for return or periodical Chap. I. 
tickets shall be exempt from duty only where the ordinary 
fare for the single journey does not exceed that rate ; and 
the duty shall be payable at the rate of two per cent, on 
fares exceeding the rate of one penny a mile for convey- 
ance between railway stations within one urban district 
certified by the Board of Trade. 
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CHAPTER IL 

I. — GENERAL OBLIGATION TO CARRY. 

Ohap. II. The first and most general obligation on the part of pas- 
senger carriers on land (in whioh are included railway 
companies) is to carry paasengers whenever they offer 
themselves, and are ready to pay for their transportation. 
This results from their setting themselves up, like inn- 
keepers and common carriers of goods, for a common 
public employment on hire. They are no more at liberty 
to refuse a passenger, if they have sufficient room and 
accommodation, than an innkeeper is to refuse suitable 
room and accommodation to a guest. And upon an im- 
conditional contract to carry, they are bound to provide 
room for all. But although passenger-carriers are thus 
bound to carry passengers, the duties of the former, as 
well as the rights of the latter, have certain prescribed 
limits and implied qualifications. Thu«>, for example, the 
passengers are bound to submit to such reasonable regula- 
tions as the proprietors may adopt for the convenience and 
comfort of the other passengers, as well as for their own 
proper interests (a). 

II. — WANT OF ROOM (iN ABSENCE OF CONDITION) NO EXCUSE. 

A railway company will not be excused from carrying 
passengers according to their contract upon the ground 
that there is no room for them in the train, if the company 

(a) Story on Bailmentf (1870), s. 591 ; Angell on Carriers, s. 626. 
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have not made their contract conditional upon there being O^^-'n- 
room (J). This was decided in a case which occurred 
in 1851, during the period of the Great Exhibition in Hyde 
Park. At such time the Great Northern Eailway Com- 
pany were in the habit of issuing " Excursion Tickets " 
for the conveyance of passengers from various places on 
their line to London and back, at a low price. Hawcroft, 
a confectioner at Bamsley, in Yorkshire, took one of these 
tickets at Bamsley, on 2nd of August. He paid 5^. for 
it. It was in the following form : 

GREAT EXHIBITION. 

Barnsley to King's Gross and Back. 

Third Class. 

And upon the back : 

EXCURSION TICKET. 

To return by the trains advertised for that purpose, on any day 
not beyond fourteen days after date hereof. 

The company advertised certain " Exhibition Trains " for 
the conveyance from King's Cross, during August, of 
persons holding " Excursion Tickets." A passenger for 
Bamsley would proceed to Doncaster, on the Ghreat 
Northern, and thence by the S. Yorkshire to Bamsley, 
The times of arrival at Doncaster, but not at Bamsley, 
were mentioned in the advertisement. A train was ad- 
vertised to start on Saturday morning at 6.45. Accord- 
ingly, on Saturday, the 9th August, Hawcroft went to 
the station at King's Cross, with the intention of leaving 
by the 6.45 train, but in consequence of the great pressure 
of passengers he was imable to obtain a seat. The station- 
master refused to forward him by a train leaving shortly 
after the excursion train, but he prepared another train 

{b) See post, p. 19. Hawcroft v. GL Northern Rail, Co,^ 21 L. J, 
Q. B. 178. 



8 RAILWAY PASSENGERS AND 

Chap, n. for the holders of " exoursioii tickets/* and despatched it 
at mid-day. That train was also filled with passengers 
without Hawcroft being able to obtain a seat. The com- 
pany might with safety have despatched a sufficient num- 
ber of trains to take all holders of excursion tickets ; but 
they had not sufficient carriages, engines or servants. 
They sent as usual the advertised excursion train at 9.15 
in the evening, and Hawcroft went by it. This train 
reached Doncaster at 6 a.m. next morning, and Hawcroft 
found that, it being Sunday, there was no train on to 
Bamsley. He therefore engaged a carriage to convey 
him from Doncaster to Bamsley. He afterwards sued 
the Great Northern Eailway Company for damages, 
21/. (c). It was decided by the Queen's Bench, before 
which Court the case went on appeal from the County 
Court, that he was entitled to recover. 

III. — FARES. 

In the Acts of Parliament incorporating railway com- 
panies, provision was usually made for the protection of 
the companies against being defrauded of their fares, and 
they were authorized to make bye-laws for the purpose of 
enforcing the regulations which they were empowered to 
make for the travelling upon their railways, &c. 

In 1845 the Eailways Clauses Consolidation Act {d) was 
passed, its object being to comprise in one general Act the 
provisions usually introduced into the Acts of incorpora- 
tion. By this Act it was provided as follows : — 

If any person travel or attempt to travel in any carriage of the 
company, or of any other company or party using the railway, 
without having previously paid his fare, and with intent to avoid 

{e) The amoimt had been agreed on between the plaintiff and the 
company. 
(d) 8 Vict. c. 20. 
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payment thereof, or if any person, having paid his fare for a cer- Chap. II. 
tain distance, knowingly and wilfully proceed in any such carriage 
beyond such distance, without previously paying the additional 
fare for the additional distance, and with intent to avoid payment 
thereof, or if any person knowingly and wilfully refuse or neglect, 
on arriving at the point to which he has paid his fare, to quit such 
carriage, every such person shall for every such offence forfeit to 
the company a sum not exceeding forty shillings (c). 

If any person be discovered, either in or after committing or 
attempting to commit any such offence as in the preceding enact- 
ment mentioned, all officers and servants, and other persons on 
behalf of the company, or such other company or party as afore- 
said, and all constables, gaolers and peace officers, may lawfully 
apprehend and detain such person until he can conveniently be 
taken before some justice, or until he be otherwise discharged by 
due course of law (/). 

It will be noticed that fraudulent intention is the gist 
and essential ingredient of the offence of travelling with- 
out having paid the fare or full fare (g). The fare is, of 
course, that for the class by which the passenger has 
travelled (A). 

By the same Act it is provided {i) that — 

A list of all the tolls authorized by the special Act to be taken, 
and which shall be exacted by the company, shall be published by 
the same being painted upon one toll-board or more, in distinct 
black letters on a white ground, or white letters on a black ground, 
or by the same being printed in legible characters on paper affixed 
to such board, and by such board being exhibited in some con- 

{e) Sect. 103. 

(/) Sect. 104. 

(ff) Dearden v. Townsetid, L. K. 1 Q. B. 10 ; Bentham v. HoyUy 3 
Q. B. D. 289; Saunders v. South Eastern Bail, Co.^ 5 Q. B. D. 456; 
London and Brighton Bail. Co. v. Watson, 4 C. P. D. 118 ; and 
Langdon v. Rowelis, 4 Q. B. D. 337. The last case only was within 
the Act. The penalty is not subject to the procedure for the recovery of 
civil debts in a court of summary jurisdiction prescribed by sect. 35 of the 
Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49) : Beg. v. Baget, 
8 Q. B. D. 151. 

{h) GiUingham v. JTalkeTf 44 L. T. 716. 

(i) Sect. 93. 
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Chap. II. spicuous place on the stations or places where such tolls shall be 
made payable. 

And it has been further provided by the Eegulation of 
Eailways Act, 1868 (/), that on and after the Ist of 
January, 1869 — 

Every company shall cause to be exhibited in a conspicuous place 
in the booking office of each station on their line a list or lists 
painted) printed, or written in legible characters, containing the 
fares of passengers by the trains included in the time tables of the 
company from that station to eyery place for which passenger 
tickets are there issued. 

And by the same Act (A), it is provided that where a 
railway company works steam vessels for the purpose of 
carrying on a communication between any towns or ports, 

Tolls shall be at all times charged to all persons equally and after 
the same rate in respect of passengers conveyed in a like vessel 
passing between the same places under like circumstances ; and no 
reduction or advance in the tolls shall be made in favour of or 
against any person using the steam vessels, in consequence of his 
having travelled or being about to travel on the whole or any part 
of the company's railway, or not having travelled or not being 
about to travel on any part thereof, or in favour of or against any 
person using the railway in consequence of his having used or 
being about to use, or his not having used or not being about to 
use, the steam vessels ; and where an aggregate sum is charged 
by the company for conveyance of a passenger by a steam vessel 
and on the railway, the ticket shall have the amount of toll charged 
for conveyance by the steam vessel distinguished from the amount 
\ charged for conveyance on the railway. 

By the Cheap Trains Act, 1883 (/), the Board of Trade 
is empowered to see that proper provision is made for the 
accommodation of passengers at fares not exceeding the 
rate of one penny a mile, and that proper and sufficient 



(J) 31 & 32 Vict. c. 119, 8. 15. 
[k) Sect. 16. 

(Q 46 & 47 Vict. c. 34 ; repealing 7^8 Vict. c. 85, as. 6-10, 12, and 
26 & 27 Vict. c. 33, s. 14. 
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workmen's tarains are provided for workmen going to and Chap. II. 
returning from their work, at such fares and at suoh times 
between six o'olook in the evening and eight o'clock in 
the morning, as appear reasonable. Fares are not to be 
deemed to exceed the rate of one penny a mile which do 
not exceed one penny for a single journey of any distance 
less than a mile, or, where the distance travelled, being 
more than one mile, is any number of complete half miles 
and a fraction not less than a quarter of a mile, do not 
exceed one halfpenny for every half mile, and one half- 
penny for the fraction ; for a child between three and twelve 
years of age the fare is not to exceed half an adult's fare, 
and children under three years of age shall be conveyed 
free of charge : but a railway company is not bound to 
charge less than one penny to any person over three years 
of age for any single journey (m). 

An unsuccessful attempt was made in 1840 (n) to ob- 
tain from the Court of Chancery an injunction restraining 
the Birmingham and Derby Junction Railway Company 
from charging a different rate of fare to passengers on 
their line between Derby and Hampton-in-Arden, accord- 
ing as they were conveyed the whole distance to or from 
London or not. The ordinary first-class fare between 
Derby and Hampton-in-Arden was 8^., but passengers for 
the whole distance to or from London were charged at the 
rate of 2«., the object being to attract the traffic vid 
Hampton-in-Arden. It was enacted by the 63rd section 
of the company's special Act, that the authorized charges 



(m) Sect. 6. Then foUows a saying clauae in respect of any charge or 
fare by any local and personal Act declared to be consistent with the 
repealed enactments. See as to children, postj pp. 41, 60, n. (h). 

(n) Att.-Oen. v. The Birmingham and Derby Junction Raih Co,f 2 RaU. 
& Canal Gas. 124. 
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Chap. II. for the carriage of any passengers, goods, &o., by the 
company, should be at all times charged equally and after 
the same rate per mile in respect of all passengers, &c., 
and conveyed or propelled by a Hke carnage or engine, 
passing on the same portion of the line only, and under 
the same circumstances ; and no reduction or advance in 
any charge for conveyance by the company, &c., shall be 
made either directly or indirectly in favour of or against 
any particular company pr person travelling upon or using 
the same portion of the railway only, and under the same 
circumstances. The Lord Chancellor was of opinion that 
the section had no reference to the case. Its object was 
to give an equal right to the public to the conveyance, that 
the company should not be at liberty to carry one and 
refuse another, not to prevent the company from making 
such arrangements within the powers of their Act as they 
might find most convenient to themselves. 

By one of the clauses in an Act relating to the Grreat 
Western Eailway Company they were forbidden to take 
tolls unless milestones were maintained along the line; 
and another Act relating to the company incorporated the 
Railways Clauses Consolidation Act, 1845 (o), which con- 
tains a similar provision. One Brown applied at the 
company's station at Bristol* for a third-clajss ticket from 
Bristol to Paddington, and tendered the sum of nine 
shillings and tenpence for the ticket. The booking clerk 
declined to issue the ticket unless upon payment of the 
sum of ten shillings and sixpence, being the usual charge. 
Brown paid the sum under protest, and travelled to 
Paddington. The distance was agreed to be 118 miles 



(o) 8 Viot. 0. 20, s. 95. 



IIAILWAY COMPANIES. 13 

and a fraction of a mile less than half-a-mile. There was Chap. ll. 
no milestone at the 118th mile from Paddington, or at the 
quarter mile after that. In an action against the com- 
pany (j))j it was contended that, inasmuch as two of the 
milestones between Bristol and Paddington had not been 
maintained, the company could not lawfully demand any 
fare from him for carrying him as a passenger; and it 
was also contended that they were not entitled to charge a 
passenger with the duty payable by them in respect of his 
fare ; but it was held (May 15th, 1882) that the mainte- 
nance of milestones applied only to " tolls " properly so 
called, and not to charges for carrying passengers in the 
company's own carriages ; and that the company were 
clearly empowered to charge for Government duty (q). 

It has become a common custom for railway companies 
to issue season tickets entitling the holder to travel to and 
fro as often as he likes for a specified time between certain 
stations on their line, the holder of the ticket being re- 
quired to sign a memorandum to abide by and perform 
certain conditions. Where a deposit (namely 10«.) had 
been required from the holder, and one of the conditions 
was that the ticket was to be delivered up at the Secre- 
tary's office on the day after expiry, otherwise the deposit 
was to be forfeited, the passenger delivered up the ticket, 
not on the day after expiry, but within a few days subse- 
quently. The company having refused to return the 
deposit, he brought an action against the company to 
recover it; but it was held such action could not be 
maintained (r). 



(j») Broum v. Great Western Rail Co., L. R. 9 Q. B. D. 744. 
(q) By 9 & 10 Vict. o. ccxxvi, s. 49. See Attomet/- General v. London 
and North Western Rail, Co,, L. B. 6 Q. B. D. 216 ; ante, p. 1. 

(r) Cooper v. The London and Brighton Rail, Co,, L. R. 4 Ex. D. 88. 
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Chap. II. 



IV. — BYE-LAWS FOB REGULATING TRAVELLING, ETC. 

In 1840 an Act {s) for regulating railways was passed, 
its object being to provide for the due supervision of rail- 
ways. It was thereby (t) provided {inter alia) that, aa 
the bye-laws, which companies are empowered to make, 
affect others than the servants of the companies, and in 
order that the powers of making them should be under 
jf)roper control, copies of existing bye-laws should be laid 
before the Board of Trade (t*), otherwise they should be 
void; and that no future bye-laws should be valid till 
two months after copies had been laid before the Board, 
which may disallow them, unless the Board before such 
period signify their approbation of them. The approval 
of the Board of Trade, however, does not prevent an in- 
quiry as to the validity of a bye-law; the Board can 
only confer authority on a bye-law made in conformity to 
the statute authorizing the making of bye-laws (a?). 

By the Eailways Clauses Consolidation Act, 1845 (y), 
the companies were empowered from time to time, subject 
to the provisions of that and the special Act of the com- 
pany, to make regulations {inter alia) : 

For preventing the smoking of tobacco, and the com- 
mission of any other nuisance in or upon the carriages, or 
in any of the stations or premises occupied by the com- 
pany; and generally for regulating the travelling upon 
or using and working of the railway. 

And for the better enforcing the observance of such 



{8) 3 & 4 Vict. c. 97. 
{t) Sect. 7. 
(w) Sect. 8. 

{x) The Queen v. Wbod, 6 Ell. & Bl. 49 ; Chilton v. London and a-oi/don 
JtaiL Co., 16 M. & W. 212. 

(y) 8 Vict. c. 20, ss. 108, 109 ; as to smoking, see^^o*^, pp. 18, 20. 
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regulations the companies are empowered, subject to the 0^^-^- 
provisions of the Act of 1840 (s), to make bye-laws, and 
from time to time repeal or alter them, and make others ; 
but these, besides being reasonable, must not be repugnant 
to the laws of that part of the United Engdom where 
the same are to have efEect, or to the provisions of that 
Act, or of the company's special Act (a). Such bye-laws 
must be reduced into writing and have affixed to them the 
common seal of the company. Any person offending 
against any such bye-laws is liable to a penalty not ex- 
ceeding 51, for every oflEence. And if the infraction or 
non-observance of any bye-law be attended with danger 
or annoyance to the public, or hindrance to the company 
in the lawful use of the railway, the company may also 
summarily interfere to obviate or remove such danger, 
annoyance, or hindrance. 

The bye-laws (6) when confirmed or allowed, according 
to the provisions of any Act in force regulating the allow- 
ance or confirmation of the same, must be painted on 
boards, or printed on paper and pasted on boards, and 
hung up and affixed and continued on the front or other 
conspicuous part of every wharf or station belonging to the 
company ; and such boards are to be renewed from time 
to time : otherwise no penalty shall be recoverable. And 
such bye-laws when so confirmed, published and affixed, are 
binding upon and to be observed by all parties, and shall 
be sufficient to justify all persons acting under the same. 

(«) 3 & 4 Vict. c. 97. 

(a) Chilton v. London and Croydon Sail, Co., 16 M. & W. 230 ; Williams 
V. Ot, WesUmRail. Co., 10 Ex. 16 ; Queen y, Frerey 4 Ell. & Bl. 603 ; and 
Story on Bailments, s. 603a ; Bentham v. HoyUy L. B. 3 Q. B. D. 289 ; 
Saunders y. South Eastern Sail. Co., 6 Q. B. D. 466 ; London and Brighton 
Bail. Co. Y. JFatson, 4 0. P. D. 118 ; Langdon v. Eowells, 4 Q. B. D. 337; 
and Dysim y. London and North Western Rail. Co., 7 Q. B. D. 32. 

(b) 8 Vict. c. 20, 88. 110, 111, 
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Obap.ji. a passenger was convicted, in 1859 (c), before justices 
of a breach of a bye-law which prohibited the quitting of 
any carriage while the train was in motion. It was held 
by the Court of Common Pleas that it was sufficient for 
the railway company to prove that a copy of the bye-laws 
was affixed at the stations at which the passenger entered 
and quitted the train, without showing publication at 
every station on the line. 

V. — ^PENALTIES. 

As in the case of bye-laws, the company must publish 
short particulars of every offence {d) for which any 
penalty is imposed by the Railways Clauses Consolidation 
Act, or the company's special Act, or any bye-law of the 
company, and the amount of penalty, by having them 
painted on a board, or printed upon paper and pasted 
thereon, and have such board hung up or fixed in some 
conspicuous part of the principal place of business of the 
company, and, where any such penalties are of local ap- 
plication, on some conspicuous place in the immediate 
neighbourhood ; and such boards are to be renewed from 
time to time. Otherwise no penalty shall be recoverable. 

Any person pulling down, or injuring any board put up 
for the publication of any bye-law or penalty, or oblite- 
rating any of the letters or figures thereon, is liable to a 
penalty of 5/., and to defray the expenses of restoring the 
same (e). 

Every penalty or forfeiture, the 'recovery of which is 
not otherwise provided for, may be recovered by summary 



(c) Motteram v. Eastern Counties Rail. Co,, 7 C. B. N. S. 58 (Williams, 
J., dissenting). 

(rf) 8 Vict. c. 20, s. 143. 
\e) Sect. 144. 
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proceeding before two justices (/) . Question arose whether Chap. IT. 
a sum claimed under a bye-law in excess of the fare from 
a passenger on failure to show a ticket, is or is not a 
penalty ; in other words, whether it can be recovered by a 
civil action or elsewhere than before justices (g). But it 
has been decided that such sum is a penalty, and cannot 
be recovered elsewhere than before justices (A) ; and that 
before proceedings can be taken for its recovery there must 
have been a demand of the specific sum due (i). 

VI.— COMMUNICATION BETWEEN PASSENGERS AND GUARD. 

By the Eegulation of Railways Act, 1868 (/), further 
provision has been made by the legislature for the safety 
and comfort of passengers. It is enacted that Qvery com- 
pany shall provide and maintain in good working order, 
in every train worked by it which carries passengers and 
travels more than twenty miles without stopping, such 
efficient means of communication between the passengers 
and the servants of the company in charge of the train as 
the Board of Trade may approve. The company is made 
liable to a penalty not exceeding 10/. for each case of de- 
fault, and any passenger using the means of communica- 
tion without reasonable and sufficient cause is made liable 
for each offence to a penalty not exceeding 51, 

This Act applies to a train carrying passengers started 
with the intention of going for more than twenty miles 
without stopping, and not merely to a train having 

(/) Sect. 145 ; in part repealed by Bumxaary Jurisdiction Act, 1884 (47 
& 48 Vict. c. 43, 8. 4). 

(^) See Chilton y. London and Croydon Sail Co.y 16 M. & W. 212; 
Brown y. Oreat Eastern Rail, Co.^ L. B. 2 Q. B. D. 406. 

(A) London and Brighton Bail. Co. y. Watson^ L. B. 4 G. P. 118. 

(i) Brown v. Great Eastern Rail. Co., L. R. 2 Q. B. D. 406. 

(J) 31 & 32 Vict. c. 119, 8. 22. 

G. C 
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^^^^^' ^' actually travelled over twenty miles without stopping. 
In case of accident to sucli train, the company having 
omitted to provide means of communication between the 
passengers and the servants of the company, it will be a 
question of fact whether the use of the precaution would 
have prevented the accident ; in other words, whether the 
omission was negligence rendering the company liable to 
passengers for injuries sustained by the accident {k). 

VII. — SMOKING. 

With regard to smoking, it is enacted (/), that all rail- 
way companies, except the Metropolitan Eailway Com- 
pany, shall, in every passenger train where there are more 
carriages than one of each class, provide smoking compart- 
ments for each class of passengers, unless exempted by the 
Board of Trade. 

Vlll. — BYE-LAWS SANCTIONED BY BOARD OP TRADE. 

The Board of Trade have issued the following form of 
bye-laws, which is adopted by most of the railway com- 
panics. Any variation from this form must have the 
sanction of the Board of Trade. 

Bye-Lawa and BegiUationa. 

Made by the Railway Company, with the approval of the 

Board of Trade, for regulating the travelling upon and using of 
aU railways belonging to, or leased to, the said company, and 
with respect to which that company have power to make bye- 
laws. 

Obtaining No. 1. No passenger will be allowed to enter any carriage used 
Ucket and ^^^ ^^ railway, or to trayel therein upon the railway, unless fur- 

{k) Blamirea y. Lamaahire and Yorkshire JRaiL Co,, L. B. 8 Ex. 283. 
(/) 31 & 32 Viot. c. 119, s. 20. 
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niched by the company with a ticket specifying the class of caniage Gkif. II. 
and the stations for conveyance between which such ticket is issued. ^T^^ 
Every passenger shall show and deliver up his ticket (whether a same, 
contract or season ticket, or otherwise) to any duly authorized ser- 
vant of the company whenever required to do so for any purpose. 
Any passenger travelling without a ticket, or failing or refusing to 
show or deliver up his ticket as aforesaid, shall be required to pay 
the fare from the station whence the train originally started to the 
end of his journey (m). 

No. 2. Any passenger using or attempting to use a ticket on any Using 
day for which such ticket is not available, or using a ticket which ticket for 
has been already used on a previous journey, is hereby subjected to day. 
a penalty not exceeding forty shillings. 

No. 3. Any passenger using or attempting to use a ticket for any Using 
other station than that for which it is available will be required to ^^^^0^^, 
pay the difference between the sum actually paid and the fare station, 
between the stations from and to which the passenger has travelled, 
or, at the option of the company, the fare from the station to which 
he was booked to the end of the journey. 

No. 4. Any passenger wilfully altering or defacing his ticket so as Defacing 
to render the date, number, or any material portion thereof illegible, tickets, 
is hereby subjected to a penalty not exceeding forty shillings. 

No. 6. A return ticket is granted solely for the purpose of en- Sale and 
abling the person for whom the same is issued to travel therewith Jf return 
to and from the stations marked thereon, and is not transferable, tickets. 
Any person who sells, or attempts to sell, or parts or attempts to 
part with the possession of the return half of any return ticket in 
order to enable any other person to travel therewith, is hereby sub- 
jected to a penalty not exceeding forty shillings, and any person 
purchasing such half of a return ticket, or travelling or attempting 
to travel therewith, shall be liable to pay the fare which he would 
have been liable to pay for the single journey, and shall in addition 
thereto be subjected to a penalty not exceeding forty shillings (n). 

No. 6. At the intermediate stations the fares will only be accepted Tickets 
and the tickets issued conditionaUy ; that is to say, in ca^e there ^^ 
shall be room in the train for which the tickets are issued. In case there is 
there shall not be room for all the passengers to whom tickets have room, 
been issued, those to whom tickets have been issued for the longest 



(m) See Brtncn v. Great £<utern Mail. Co., L. B. 2 Q. B. D. 406 ; Ion- 
don and Brighton Bail. Co, v. JTation, 4 0. P. D. 118 ; and Saunders v. 
South Eastern Bail. Co., 6 Q. B. D. 466. Qeepost, pp. 26, 27. 

[n) See Zangdon v. Sowells, L. B. 4 Q. B. D. 837 ; ante, p. 9« 

c2 
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distance shall (if reasonably practicable} have the preference ; and 
those to whom tickets have been issued for the same distance shall 
(if reasonably practicable) haye priority according to the order in 
which tickets haye been issued, as denoted by the consecutiye 
numbers stamped upon them. The company will not, however, 
hold itself responsible for such order of preference or priority being 
adhered to, but the fare, or difference of fare, if the passenger travel 
by an ordinary train in a class of carriage inferior to that for which 
he has a ticket, shall be immediately returned, on application, to 
any passenger for whom there is not room as aforesaid, if the 
application be made before the departure of the train. 

No. 7. Every person smoking in any shed or covered platform of 
a station, or in any building of the company, or in any carriage or 
compartment of a carriage not specially provided for that purpose, 
is hereby subjected to a penalty not exceeding forty shillings. The 
company's officers and servants are required to take the necessary 
steps to enforce obedience to this bye-law ; and any person offend- 
ing against it is liable, in addition to incurring the penalty above 
mentioned, to be summarily removed, at the first opportunity, from 
the carriage or from the company's premises. 

No. 8. Any person travelling without the special permission of 
some duly authorized servant of the company in a carriage or by a 
train of a superior class to that for which his ticket was issued, is 
hereby subjected to a penalty not exceeding forty shillings; and 
shall in addition be liable to pay the fare according to the class of 
carriage in which he is travelling from the station whence the train 
originally started, unless he shows that he had no intent to de- 
fraud (o). 

No. 9. Any person found in a carriage, or elsewhere upon the 
company's premises, in a state of intoxication, or using obscene or 
abusive language, or writing obscene or offensive words on any 
part of the company's stations or carriages, or committing any 
nuisance, or otherwise wilfully interfering with the comfort of 
other passengers, is hereby subjected to a penalty not exceeding 
forty shillings, and shall immediately, or, if a passenger, at the 
first opportunity, be removed from the company's premises. 

No. 10. Any person who wilfully cuts or tears any lining or 
window strap, or curtain, removes or defaces any number plate, or 
breaks or scratches any window of a carriage used on the railway, 



(o) See Bmtham v. Moyle, L. B. 3 Q. B. D. 291 ; Di/»on v. London and 
North Western Rail. Co,, L. R. 7 Q. B. D. 32 ; and Bell v. JFedlake, 
April 2n4) 1884. See ante, p. 15. 
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or wHo otherwise, except by unavoidable accident, damages, defaces, Chap. II. 
or injures any such carriage, or any station, or other property of 
the company, is hereby subjected to a penalty not exceeding five 
pounds, in addition to the amount of any damage for which he may 
be liable. 

No. 11. No passenger shall be permitted to travel on the roof. Travelling 
steps, or footboard of any carriage, or on the engine, or in the ®^ ^®^ 
guard's van, or any portion of any carriage not intended for the 
conveyance of passengers; and any passenger persisting in doing 
so, after being warned to desist by the guard in charge of the train, 
or any duly authorized servant of the company, is hereby subjected 
to a penalty not exceeding forty shillings, and shall be liable to be 
summarily removed from the company's premises. 

No. 12. Any passenger entering or leaving, or attempting to Entering 
enter or leave, any carriage while the train is in motion, or else- ®' leaving 
where than at the side of the carriage adjoining the platform, or ^^hen m 
other place appointed by the company for passengers to enter or motion, 
leave the carriages, is hereby subjected to a penalty not exceeding 
forty shillings. 

No. 13. Any passenger persisting in entering a carriage or com- Entering 
partment of a carriage containing the full number of persons which ^^ ^^^' 
it is constructed to convey, when any such person objects to his so "^S®* 
entering the carriage or compartment, is hereby subjected to a 
penalty not exceeding forty shillings. 

No. 14. Dogs and other animals will not be suffered to accom- Convey- 
pany passengers in the carriages, but will be conveyed separately, ^^^ of 
and charged for ; and any person taking a dog or other animal camaffes 
with him into any passenger carriage used on the railway is hereby 
subjected to a penalty not exceeding forty shillings. 

No. 15. Loaded firearms are on no account to be taken into or Taking 
placed upon any carriage, waggon, truck, or other vehicle forming loaded 
or intended to form a train, or any portion of a train, on the rail- ™^*™"'' 
way, or to be brought to the station or on to the premises of the 
company ; and every person so offending is hereby subjected to a 
penalty not exceeding five pounds. 

No. 16. The company may refuse to carry any person who has Travelling 
any infectious disorder. If any person who has any such disorder "''^ith in- 
is found upon the premises of the company, or travels or attempts ^*^" 
to travel on the railway of the company, without the special per- 
mission of the company, he shall be liable to a penalty not exceed- 
ing forty shillings, in addition to the forfeiture of any fare which 
he may have paid, and may be removed at the first opportunity from 
the company's premises. Any person who has charge of any per- 
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son suffering from an infections disorder while upon the premises 
of the company, or travelling or attempting to travel on the rail- 
way, or who aids or assists any person suffering from such disorder 
in being upon the premises of the company, or travelling or at- 
tempting to travel on the railway, shall be liable to a penalty not 
exceeding forty shillings, unless the person suffering from such dis- 
order be travelling with the special permission of the company. 

No. 17. Every driver or conductor of an omnibus, cab, carriage, 
or other vehicle shall, while in or upon any station-yard or other 
premises of the company, obey the reasonable directions of the 
company's officers and servants duly authorized in that behalf ; and 
every person offending against this regulation is hereby subjected 
to a penalty not exceeding forty shillings. 

Given under the common seal of the Railway Company, 

the day of 18 • 




Secretary of the Company, 

The Board of Trade hereby signify their allowance and approval 
of the above Bye-laws and Regulations. 

Signed, by order of the Board of Trade, the day of 

18 . 

Assistant' Secretary to the 
Board of Trade. 



IX."^CASES ARISING UNDER BYE-LAWS. 

The London and Croydon Eailway Company (/?), whioh 
was incorporated by 5 Will. IV. o. x, made the following 
bye-law, whioh was duly approved and published : — 

No passenger will be allowed to take his seat in or upon any of 
the company's carriages, or to travel therein upon the said railway, 
without having first booked his place and paid his fare. Each pas- 



{p) Chilton V. The London and Croydon Rail. Co., 16 M. & "W. 212. See 
JBrown v. Great Eastern Rail, Co., L. R. 2 Q. B. D. 409, per Mellor, J. ; 
and London and Brighton Rail. Co. v. JFatson, 3 C. P. D. 431, per Lord 
Coleridge, G. J. See post, pp. 26, 27. 
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senger booking his place will be furnished "with a ticket, which he Obat, U. 
is to show when required by the guard in charge of the train, and 
to deliver up, before leaving the company's premises, upon demand, 
to the guard or other servant of the company duly authorized to 
collect tickets. Each passenger not producing or delivering up his 
ticket will be required to pay the fare from the jplace where the train 
originally started. 

The first-clasB faxe from Croydon, from which place 
the train originally started, to London was Is. 8d. 
Chilton entered the train at Sydenham, having taken his 
ticket by the first-class and paid the fare, !«., but he 
accidentally lost his ticket. On arrival at London, he 
offered to pay 1^., but 1^. 3d. was demanded from him, 
and on his refusal to pay more than Is. he was arrested. 
It was decided by the Court of Exchequer (1847) that 
the sum demanded was a fare, and not a penalty for 
the breach of a bye-law ; and to authorize an arrest there 
must have been an offence against the company's Act, 
and not merely the breach of a bye-law. 

The Lancashire and Yorkshire Railway Company (^) 
made and published a similar bye-law in almost the same 
words. One of their lines runs from Salford to New- 
church, and between Salford and Newchurch is the 
Ewood Bridge station, and from this station the com- 
pany were in the habit of issuing return tickets at reduced 
fares to Salford and back. Mr. Townsend, a gentleman 
residing at Home, in Rossendale, on the 29th of October, 
1864, took at Ewood Bridge a first-class return ticket 
thence to Salford and back. He travelled to Salford, 
and on the return journey, instead of getting out at 
Ewood Bridge, proceeded, in company with a friend, to 
Newchurch. No demand was made upon him at Ewood 

{q) Dearden v. Townsend, L. Bw 1 Q. B. 10, 
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C^^'^' Bridge for any ticket ; on arrival at Newchnroh, he gave 
up his return ticket from Salford to Ewood Bridge, and 
tendered in addition the full local first-class fare from 
Ewood Bridge to Newchuroh, but this was refused, and 
the fare from Salford demanded. This he refused to pay, 
and an information was therefore preferred against him, 
on the ground that he did not, on being required so to do, 
produce and deliver up on demand his ticket as a pas- 
senger from Ewood Bridge to Newchurch, nor pay the 
fare from Salford, whence the train originally started, on 
being required so to do. The Court of Queen's Bench 
held that the justices had rightly dismissed the informa- 
tion. The case did not come within the terms of the bye- 
law, and had the bye-law been applicable to the case it 
would have been contrary to the statute ($'), by making it 
an offence to travel without a ticket irrespective of the 
intention to defraud, and consequently the bye-law would 
liave been illegal and void ; Mr. Townsend was not tra- 
velling without a ticket with the intention of evading 
payment. 

A similar bye-law was made by the Gbeat Northern 
Eailway Company (r). On the 25th Pebruary, 1865, 
Jennings, an owner and trainer of race-horses, was de- 
sirous of proceeding with some horses from Lincoln to 
Peterborough by the six o'clock evening train. He took 
a first-class ticket for himself, three third-class tickets for 
three boys who attended on the horses, and a ticket for 
the three horses. The boys were to travel in the horse- 
boxes with the horses. The six o'clock train was one 
which conveyed both passengers and horses, and being 
considered by the company's servants too long to be safe, 



{q) 8 Vict. o. 20, s. 103. See antey p. 9. 

(r) Jennings y. Th$ Great Northern Bail, Co., L. R. 1 Q. B. 7. 
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it was divided into two; the first train consisted of the Csat.U. 
carriages with passengers, and the other of horse-boxes 
only. Jennings travelled by the first train, taking with 
him, as well as his own ticket, the tickets for the boys and 
for the horses. After the departure of the first train, the 
boys were asked to produce their tickets, and being unable 
to do so, were prevented from proceeding with the horses. 
Jennings sued the company for breach of contract for not 
carrying his servants, and obtained a verdict for 51. 12s., 
which the Court of Queen's Bench refused to disturb. 

Cockburn, 0. J., said : — " The bye-law is established for 
the protection of the company, and, to avail themselves of 
it, they must keep strictly within its provisions. Here 
they do not do so ; they delivered the tickets to the master, 
and are not in a position to enforce the bye-law, by requir- 
ing the boys to produce the tickets. The company entered 
into a contract, not with the boys, but with their master, 
and he was entitled to have the boys carried as passengers 
to Peterborough. The company have broken that con- 
tract, and they must take the consequences of their act." 

On the 13th of May, 1853 («), Mr. Frere, a gentleman 
residing at Eawdon Hall, in Norfolk, within about two 
miles of Diss station, being at Colchester, and about to 
proceed to his home, and intending to travel by the Eastern 
Union Eailway to Diss, took a second-class ticket to Nor- 
wich. This he did purposely. The fare was 5s. only, but 
the fare to Diss, which was nineteen miles nearer to Col- 
chester, was 7s. ; and this was stated on a printed table of 
fares posted up in a conspicuous part of the Colchester 
station. On giving up his ticket after leaving the carriage 
at Diss, the collector demanded the additional 2s., and as 
Mr. Frere declined to pay, he was summoned before the 

(«) The Queen v. Frere, 4 EU. & Bl. 598. 
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Chap. n. justioes and was fined 10«. for having unlawfully and wil- 
fuUy entered a carriage for the purpose of trayelling from 
Colchester to Diss, not having previously paid his fare, 
contrary to the bye-laws of the company. The bye-law 
declared : — 

Any passenger who shall enter a carriage without haying pre- 
viously paid his fare, or who shall refuse to show or deliver up his 
ticket, when required so to do, is hereby subjected to a penalty not 
exceeding 40^. for such entry or refusal. 

On appeal the conviction was quashed, the Court of 
Queen's Bench holding that there had been no violation 
of the bye-law. Lord Campbell, C. J., said, " Mr. Frere 
had paid all that the ticket required, and all that was 
asked of him." 

Of the general bye-laws sanctioned by the Board of 
Trade {t), that numbered 1 came under consideration in 
the Queen's Bench Division (w). Brown, who had tra- 
velled from some station on the line as far as Stratford 
and on being asked by the collector to show his ticket 
had failed to do so, was fined 7«. 6c?., the fare from Col- 
chester whence the train in which he travelled had started. 
He was the holder of a season ticket from Brentwood to 
Liverpool Street ; no demand had been made upon him 
of any specific sum. The Court expressed the opinion 
that, notwithstanding what was said in Chilton's case (a?), 
the sum claimed was in the nature of a penalty or for- 
feiture; but, without actually deciding this, quashed the 
conviction on the ground that notice had not been given to 
the party of the amount he had become liable to pay, which 
he could not be presumed to know. The same bye-law was 



(t) Ante, pp. 18 to 22. 

[u) Brown v. Great Eastern Rail. Co,^ L. R. 2 Q. B. D. 406. 

(^) Anie^ p. 22. 
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considered by the Common Pleas Division (y), and in the Chap. II. 
Conrt of Appeal (s). An action had been brought by the 
company in the County Court to recover from Watson the 
balance of a fare to Lower Norwood firom New Croydon, 
whence the train originally started. The defendant had 
joined the train at Norwood Junction without a ticket, not 
having had time to get one, and had travelled second class. 
He offered to pay, and subsequently did pay, the fare for 
the distance which he had travelled, namely, 7rf., but the 
company insisted on their right to 8rf., which was the fare 
from New Croydon. The Court of Appeal held that the 
sum could not be sued for as a debt for a fare, which it 
was not. Further, the Common Fleas Division held the 
bye-law to be bad, on the grounds that it was an attempt 
to inflict a penalty for doing that without fraud which, by 
Act of Parliament (a), can be punished only if done with 
fraud, and that it was unreasonable as being unequal in ' 
its operation. On appeal, Brett, L. J., expressed the opinion 
that the claim was based on that which was repugnant to 
the statute, inasmuch as the statute only authorizes the 
exacting of an additional sum in the case of fraudulent con- 
duct ; but Bramwell, L. J., and Cotton, L. J., desired it to 
be understood that they expressed no opinion either one 
way or the other on that matter. 

The same bye-law again came before the Queen's Bench 
Division on the 5th of July, 1880 (J). Saunders was 
the holder of a joint season ticket from the London 
and South Western Eailway Company and the South 
Eastern Eailway Company, which entitled him to travel 

(f/) Lmdm and Brighton Sail. Co. y. Watson, L. B. 3 C. P. D. 429. 

(«) L. R. 4 0. P. D. 118. 

(a) Ante, p. 9. 

{b) Saundert v. South Eastern Rail. Co., L. E. 5 Q. B. D. 456. 
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O^^'^l' over their linee between Charing Gross and Cannon Street 
and Windsor. Having got out of the South Eastern 
Eailway Company's train at Waterloo Junction, he was 
about to pass through a barrier out of their station and 
thenoe proceed to the South Western station ; on being 
asked by the collector to show his ticket he refused to 
do so. He was convicted, and fined the amount of 
the fare from the station from which the train had 
started to Waterloo Junction, though it was found as a 
fact that he had no intention of defrauding the company. 
The Court held that the bye-law was ultra vires and un- 
reasonable, and quashed the conviction. Cockbum, C. J., 
was further of opinion that the bye-law was inapplicable — 
the power to make bye-laws being confined to the case of 
persons travelling on the raQway, which Saunders at the 
time was not when he was required to produce his ticket. 
Lush, J., further thought that the bye-law was bad, be- 
cause it required the ticket not only to be shown, but to 
be delivered up whenever demanded. 

Of the general bye-laws sanctioned by the Board of 
Trade, that numbered 8 {c) has also been subject to 
judicial consideration {d). Bentham had been convicted 
and fined for travelling on the Lancashire and York- 
shire Bailway in a first-class carriage, having obtained 
only a ticket for a second-class carriage ; it was found as a 
fact that he had no intention to defraud the company. On 
appeal, the High Court held that the conviction must be 
quashed ; for that, either a fraudulent intention was essen- 
tial to coDstitute any offence under the bye-law, or the 
bye-law was unreasonable and ultra vires and repugnant 



(c) Ante, p. 20. 

{d) Bentham v. Rotfle, L. R. 3 Q. B. D. 289. 
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to the statute (^). A doubt was also suggested by Cockbum, ^^p- il - 
C. J., whether the burden of proving the absence of a frau- 
dulent intention could be cast on the accused. But the 
same judge said in a subsequent case (/), that the want of 
a ticket affords primd facie evidence of fraud, and entitles 
the company to put the traveller to the proof of the ab- 
sence of a fraudulent intention ; that the refusal to pro- 
duce a ticket leads in like manner primd facie to the in- 
ference that the party has none, and consequently to the 
inference of fraud. In a still later case (</), it was held in 
the Queen's Bench Division of the High Court that the 
bye-law was bad, inasmuch as the company sought to do 
what it was not competent for them to do, viz., to shift 
the burden of proof on to the person against whom they 
alleged an intention to defraud. In that case a com- 
plaint had been preferred, on behaU of the London, Chat- 
ham and Dover Bailway, against a traveller named Bell, 
under the eighth bye-law. Bell, on October 16th, 1883, 
had taken an ordinary second-class return ticket from the 
Holbom Viaduct station to Queenborough, for which he 
paid 99., and which was available for eight days. Besides 
Lir ordinary trains, the company ran oLain Leap special 
ones from Queenborough to London and back, by which a 
first-class return ticket could be taken for 9^., available 
only for the return journey on the same or the foUowing 
day. Bell returned from Queenborough to London on 
October 17th, travelling in a first-class carriage of one of 
these cheap special trains, and admittedly without having 
obtained permission to travel in such superior class from 



{e) 8 Vict. 0. 20, 8. 103, ante, p. 9. 

(/) Saunders y. South Eastern Sail, Co., L. B. 5 Q. B. D. 463 ; ante, 

p. 27. 

{g) Bell T. JFedlake, April 2nd, 1884. See <<The Times," April 3zd, 
1884. 
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^^^^^•^^- any authorized aervant of the company. The train ih 
question stopped on its way at Heme Hill station, where 
Bell had made no attempt to change into a seoond-dass car- 
riage, though aware that on the arriTal of the train at the 
Grosvenor Boad station the tickets would he collected in 
the usual way. The ticket collector demanded of him the 
payment of 28. as excess fare, which he refused to make, on 
the ground that the cheap first-class return fare hy the 
special cheap trains was no more in amount than the 
second-class return ordinary fare. He gave his card to 
the collector, and was subsequently summoned at the 
Westminster Police Court, under the eighth bye-law and 
under the statute. Bell was convicted under the first por- 
tion of the bye-law, and fined 40«. The Court, upon a 
special case, was of opinion that he had been wrongly con- 
victed ; it was not to be inferred from the fact that a person 
was improperly travelling in a first-class carriage that he 
was acting fraudulently. 

Two actions were brought against the Ghreat Western 
Railway Company by passengers for loss of luggage, one 
in 1851, the other in 1854. The company on each occa- 
sion set up in answer to the action their following bye- 
law: — 

Every first-class passenger will be allowed 112 lbs., and every 
second-class passenger 56 lbs. free of charge ; hut the company will 
not he answerable for the care of the same, unites hooked and paid for 
accordingly. 

In the first case [g) no evidence was given on the part 
of the company of any arrangements made by them for 
booking the luggage of passengers. The plaintifE did not 
book her luggage, or any part of it, or pay anything to 
the company in respect of it, nor was it shown that she had 

{g) Gt, Western RaiL Co, v. Goodman^ 12 C. B. 313. 




-i. 
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any notice of the bye-law. The luggage taken with her O^^-ll- 
was within the limit allowed. The County Court judge 
gave a verdict for the plaintiff for 35/. 148. 3d.y the ad- 
mitted value of the box and its contents ; and an appeal 
by the company to the Court of Common Fleas was dis- 
missed. 

In the latter case (A), the plaintiff replied that his lost 
portmauteau with the articles therein did not exceed forty 
pounds in weight and four cubic feet in dimensions, and 
that he was entitled to have the same carried without extra 
charge under the provisions of the 169th section of the 
company's Act of incorporation {i) ; and therefore the com- 
pany were responsible to him as common carriers. By 
that section it was enacted : — 

That without extra charge it shall be lawful for eyery passenger, 
trayelling along or upon the railway, to take with him his articles 
of clothing, not exceeding 40 lbs. in weight, and four cubic feet in 
dimensions ; and the company shall in no case be in any way liable 
or responsible for the safe carriage or custody of, or for any loss or 
injury to any articles, matters, or things whatsoever carried upon 
or along the railway, with or accompanying the person, of or 
belonging to any passenger, or delivered for the purpose of being 
carried, other than and except such passenger's articles of clothing, 
not exceeding the weight and dimensions aforesaid. 

The Court of Exchequer held that the bye-law was 
clearly bad, as contravening the 169th section. The plain- 
tiff accordingly obtained judgment for 20/., the value of 
his lost luggage. 

X. — PASSENGERS NOT TO CARRY DANGEROUS GOODS. 

By the Railways Clauses Consolidation Act, 1845 (/), it 
is enacted that no person shall be entitled to carry, or to 



(A) Williams y. Gt, Weitem Sail. Co., 10 Ex. 15. 
(i) 6 & 6 Will. IV. 0. evil. 
Ifj 8 Vict. c. 20, 8. 105. 



32 RAILWAY PASSENGERS AND 

O^^-'^- require the oompanj to oany upon the railway, any aqua- 
fortis, oil of vitriol, gunpowder, luoifer-matohes, or any 
other goods which in the judgment of the company may 
be of a dangerous nature. And the company may refuse 
to take any parcel that they may suspect to contain goods 
of a dangerous nature, or require the same to be opened to 
ascertain the fact. The carriage of gunpowder and other 
explosives is now regulated by the Explosives Act, 1875 (k). 
By sect. 33 are enacted the general rules as to the packing 
of gunpowder for conveyance : by sect. 35 power is given 
to the railway companies, subject to the sanction of the 
Board of Trade, to make bye-laws for regulating the con- 
veyance, loading, and unloading of gunpowder, and in 
particular {inter alia) of prohibiting or subjecting to con- 
ditions and restrictions its conveyance in passenger trains, 
&c. : by sect. 39 the provisions of the Act relating to gun- 
powder are applied to other explosives : sect. 41 exempts 
from the operation of the Act to the amount allowed by 
the Act for private use " safety cartridges," which are de- 
fined by sect. 108 to mean cartridges for small arms of 
which the case can be extracted from the small arm after 
firing, and which are so closed as to prevent any explosion 
in one cartridge being communicated to other cartridges. 
Offences under the Act may be prosecuted either sum- 
marily or on indictment (sect. 91). A model code of bye- 
laws under the Act has been sanctioned by the Board of 
Trade, and has been generally adopted by the railway 
companies (/). 



{k) 38 Vict. c. 17. 

(/) By the 42nd section, sect. 29 of the Passengers Act, 1856 (18 & 19 
Vict. c. 119), and sects. 23—27 of the Merchant Shipping Act, 1873 (36 
& 37 Vict. c. 85), are made to apply to aU explosives within the meaning 
of the Act, as well as to gunpowder, so far as the journey is on board 
ship. 
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XI. — PERSONS OBSTRUCTING THE OFFICERS OP THE RAILWAY Craf.U. 

COMPANY. 

It is enacted by the Regulation of Bailways Act, 
1840 (m), that if any person shall wilfully obstruct or im- 
pede any officer or agent of any railway company in the 
execution of his duty, every person so offending, and all 
others aiding or assisting therein, may be seized and de- 
tained by any such officer or agent, or any person whom he 
may call to his assistance, until he can conveniently be 
taken before a justice, and shall in the discretion of such 
justice forfeit a sum not exceeding 5/., and in default 
of payment be imprisoned for a term not exceeding two 
calendar months. 

XII. — TRESPASSES ON RAILWAYS. 

The legislature (w) has imposed a penalty not exceeding 
forty shillings for every offence on any person who shall 
be or pass upon any railway, except for the purpose of 
crossing the same at an authorized crossing, after having 
once received warning not to pass thereon. 

Xni. — TRANSIENT OFFENDERS. 

Any officer or agent of the company, and all persons 
called by him to his assistance, may seize and detain any 
person who has offended against the provisions of the 
Eailways Clauses Consolidation Act, 1845, or the special 
Act of the company, and whose name and residence is 
unknown to the officer or agent, and convey him with all 
convenient despatch before some justice, without any 
warrant or other authority (p). 

(m) 3 & 4 Vict. 0. 97, s. 16. 

(») 31 & 32 Vict. 0. 119, 8. 23 ; and 34 & 35 Viot. o. 78, s. 14. As to 
action for injuries to a person on an authorized crossing, see Davey v. 
London and South Wettem Rail Co,, L. B. 11 Q. B. D. 213 ; 12 Q. B. D. 
70. Seejwf^, p. 63 (0. 

(o) 8 Vict. c. 20, 8. 164. 

G. D 
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Chip. II. This authority to seize and detain only applies to 
ofienoes against the Kailways Clauses Consolidation Act, 
or the special Aot of the oompany, and does not extend 
to breaches of any bye-law of the company {p). 



xiv. — ^liability of company for wrongful arrest by 

company's servants. 

In case of a wrongful arrest of any person it has been 
determined (^), on the principle that a master is not liable 
for the wrongful act of his servant, unless that act be done 
either by an authority, expressed or implied, given him 
for that purpose by the master, that a railway company is 
liable in an action for false imprisonment by one of its 
officers or servants, only if that imprisonment be com- 
mitted by the authority of the company. It is a question 
of fact whether the persons who actually imprisoned the 
plaintiff, or some of them, had authority from the com- 
pany to do so. 

In a case against the Great Northern Eailway Com- 
pany (r), it appeared on the trial that the plaintiff on Satur- 
day, the 10th March, 1860, took a return-ticket by the 
Great Northern Eailway to "Wood Green and back to 
London. The ticket was available for his return on Mon- 
day. On arrival at home, at Wood Green, he pltwed the 
half-ticket on the chimney-piece. It happened that his 
wife's sister had on the previous Thursday come to visit 
her sister, with a return-ticket available for that day, and 
had placed the half of her ticket on the same chimney- 
piece. As, however, she stayed over Thursday, when she 



(jp) Chilton V. London and Croydon Mail. Co,^ 16 M. & W. 231. 
(j) Eoe V. Birkenhead^ ^e. Mail. Co.^ 7 Ex. 40. 

(r) Ooffy. Gt. Northern Rail. Co., 30 L. J. Q. B. 148. And see Edwardt 
V. Midland Mail. Co., L. R. 6 Q. B. D. 287. 
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went away she did not take her ticket, and so the plaintiff, O^^"^- 
on Monday, put it in his pocket by mistake for his own, 
and gave it up, supposing it to be his own ticket, on arrival 
at King's Cross. He was arrested and charged with travel- 
ling without having paid his fare. The jury found that 
the superintendent of the line who had directed or sanc- 
tioned the arrest had such authority ; upon evidence that 
the ticket collectors, and the ticket clerk, and the police, 
and all the persons acting for the company, went to his 
office and referred to him as a superior authority ; and the 
verdict was upheld by the Court of Queen's Bench. 

So in another case, in 1872, against the Metropolitan 
Bail way Company («). The plaintiff was travelling with 
a return-ticket from Moorgate Street to Netting Hill. 
When the train arrived at the Edgware Boad station on 
the way to Netting Hill, the plaintiff got out, but the 
ticket collector told him that the return-ticket he had was 
not available for that station, and demanded a fare of 2d. 
The plaintiff refused to pay, and afterwards offered to pay 
on a receipt being given to him ; this the ticket collector 
declined to do, and called an inspector, who sent for a 
policeman and gave the plaintiff into custody. He was 
taken to the police-station and charged before a magis- 
trate the next day with refusing to give up his ticket or 
pay his fare, thereby defrauding the company* The 
magistrate dismissed the case. It was held that there 
was evidence that the person who gave the plaintiff into 
custody was acting with the authority of the railway com- 
pany. It was said in that case, by Blackburn, J., " Where 
a railway company are carrying on business there are cer- 
tain things which are necessary to be done for the carry- 



(«) Moore v. Metropolitan Rail. Co.^ L. R. 8 Q. B. 36. 

d2 
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CHAP.n. ing on of the business and the protection of the company, 
and there are things which if done at all must be done at 
once, and therefore the company must have some person on 
the spot to do these things, a person acting with common 
prudence and common sense, clothed with authority to 
decide as the exigency arises what shall be done. If such 
person, intending to exercise his authority, makes a mis- 
take, and does an act which cannot be justified, the com- 
pany are responsible, because he was their agent. Where 
there is a necessity to have a person on the spot to act on 
an emergency, and to determine whether certain things 
shall or shall not be done, the fact that there is a person 
on the spot who is acting as if he had express authority, is 
primd facie evidence that he had authority, and the pre- 
sumption that he had authority must be rebutted by the 
company." 

" It is to be presumed," said Lush, J., " that the in- 
spector had authority from the company to exercise for 
their benefit the powers conferred upon them by sects. 103 
and 104 of 8 Vict. c. 20. The inspector supposed that 
the ticket authorized the plaintiff to get out at Notting Hill 
only, and not at Edgware Eoad, and that therefore the 
plaintiff had ridden from Moorgate Street to Edgware 
Eoad without any ticket authorizing him to take that 
journey. The inspector thought, erroneously, that this 
was done with a fraudulent intent, and, intending to act 
under the 103rd and 104th sections, he gave the plaintiff 
into custody. I think that in the absence of evidence to 
the contrary, it is to be inferred that the inspector had 
authority to arrest for offences imder those sections." 

So also in another case in 1873 (^), the Manchester, 
Sheffield, and Lincolnshire Eailway Company were held 



{t) Bayley v. Manchester, Sheffield, ^-c. Sail. Co., L. R. 7 C. P. 416 ; 
8 C. P. 148. 
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liable for injuries caused to a passenger by a porter vio- Chap. XL 
lently pulling him out of a carriage just as the train was 
moving off, in the mistaken belief that he was in the 
wrong train. It was proved to be the duty of the porters 
to prevent passengers going by wrong trains, as far as 
they were able to do so, but not to remove them from the 
train or carriage, and they were generally directed to do 
all in their power to promote the comfort of the passengers 
and the interests of the company. It was held that the 
porter, though he blundered, acted within the scope of his 
employment, and, therefore, the company was liable ; on 
the principle that where a servant is acting within the 
scope of his employment, and in so acting does something 
negligent or wrongful, the employer is liable, even though 
the acts done may be the very reverse of that which the 
servant was directed to do. 

On the other hand, in 1867, a passenger failed in an 
action for false imprisonment against the London and South 
Western Eailway Company (wj, their servant not having 
acted within the scope of his authority. A station master 
arrested the plaintiff at his destination on the mistaken as- 
sumption that he had wrongfully brought a horse by the 
train without paying for it. The Act of Parliament (8 
Vict. c. 20, ss. 103, 104) enacts that where a passenger, 
with a fraudulent intent, does not pay his fare, he may be 
taken into custody, and that where goods are not paid for 
they may be detained. Even if there had been anything 
to pay in respect of the horse, the company could not have 
authorized the station master to arrest the plaintiff ; they 



(u) Poulton y. London and South Western Mail, Co., L. B. 2 Q. B. 534 ; 
and Bee Edwards v. London and North Western EaiL Co,, 5 C. P. 445; 
and Allen y. London and South Western Rail, Co,, L. B. 6 Q. B. 65. 
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^^^^^•^* had no power to do it themselves. The plaintiS's remedy 
was against the station master only. 

XV. — LIABILITY OF COMPANY PROVIDING TRAINS FOR PRIZE 

FIGHTS. 

By the Eegulation of Eailways Aot, 1868 {x)j it is pro- 
vided that : — 

Any railway company that shall knowingly let for hire or other- 
wise provide any special train for the purpose of conveying parties 
to or ^to be present at any prize fight, or who shall stop any ordinary 
train to convenience or accommodate any parties attending a prize 
fight at any place not an ordinary station on their line, shall be liable 
to a penalty, to be recovered in a summary way before two justices 
of the county in which such prize fight shall be held, or shall be 
attempted to be held, of such sum not exceeding five hundred pounds, 
and not less than two hundred pounds, as such j ustices shall deter- 
mine, one-half of such penalty to be paid to the party at whose suit 
the summons shall be issued, and the other half to be paid to the 
treasurer of the county in which such prize fight shall be held, or 
shall be attempted to be held, in aid of the county rate. 

XVI. — GAMING IN A RAILWAY CARRIAGE. 

Any person playing or betting by way of wagenDg or 
gaming in a railway carriage while on its journey over the 
railway may be proceeded against and convicted as a rogue 
and vagabond under the Vagrant Act Amendment Act, 
1873 (y). 

The following case happened in 1882: — One Archer, 
and two other men, entered a first-class carriage belonging 
to the South Western Railway Company, at the Waterloo 
terminus. Archer and the two other men were apparently 
acquainted, and were afterwards seen at Kempton Park 
races together. One of the men produced three cards 
while the train was on its journey, and then and there 



(x) 31 & 32 Vict. 0. 119,8.21. 
(y) 36 & 37 Vict. c. 38, B. 3. 
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being used for the conveyance of pafisengers from the Chap. ll, 
Waterloo Station, Surrey, to Sunbury, Middlesex, and 
commenced playing a game commonly known as the " three 
card trick." Archer put money upon the cards and lost and 
won, and one, Robert Poehl, a German, played at the game 
above mentioned, at the invitation of the man who produced 
the cards, and lost between 71. and 10/. It was held, upon 
a case stated to the High Court by a metropolitan police 
magistrate, that Archer ought to be convicted (2). 

(2) Langrish v. Archery L. R. 10 Q. B. D. 44. 
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CHAPTEE m. 

I. — LIABILITY OF RAILWAY COMPANIES AS CARRIERS OF 

PASSENGERS. 

Gbap. m. It is enacted by the Bailways Clauses Consolidation Act, 
1845 (a):— 

Nothing in this or the special Act contained shall extend to 
charge or make liable the company farther, or in any other case, 
than where, according to the laws of the realm, stage-coach pro- 
prietors and common carriers would be liable, nor shall extend in 
any degree to depriye the company of any protection or privilege 
which common carriers or stage-coach proprietors may be entitled 
to ; but, on the contrary, the company shaU at all times be entitled 
to the benefit of every such protection and privilege. 

The liability of railway companies as carriers of pas- 
sengers has been decided to be the same as that of stage- 
coach proprietors, but their liability for the luggage of 
. passengers that of common carriers. ^'It has been a 
matter of some controversy," says Judge Story, " in what 
character the proprietors of stage-coaches and steamboats, 
and rail cars are to be regarded. In regard to the persons 
of passengers, it is now clear that they are not to be deemed 
common carriers, so as to be liable for all injuries and 
damages from which, as commop carriers, they would not 
be excused (6). 

"Attempts have been made to extend their responsi- 



{a) 8 Vict. c. 20, b. 89. 

{b) Story on Bailments, 8. 499. 
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bility OB to the persons of passengers to all losses and Chap. III. 
injuries, except those arising from the act of Grod, or from 
the public enemies. But the support of this doctrine has 
been uniformly resisted by the Courts, although a strict 
responsibility as to the carriage of the persons of passengers 
is imposed upon such carriers " (c). 

II. — FROM ymXT DOES LIABILITY AKISE. 

The liability of the company does not arise from its 
special Act (d), hence no notice of action is necessary ; and 
it has been laid down by some eminent judges that it is 
independent of any contract between the passenger and 
the company, the law implying a duty on the part of the 
company to carry him safely (e). Accordingly (in 1854), 
a reporter of "Bell's life" newspaper, carried gratuitously 
by the Great Northern, recovered damages against the 
company for injuries sustained while so travelling (/).' 
In another case (g), in 1867, damages were recovered 
against the Great Western Eailway Company in respect 
of injuries to a child three years and two months old (A), 
while travelling in a parliamentary train with his mother, 
who had (not fraudulently (t) ) omitted to take a ticket for 
him. 



(c) story on Bailments, s. 590. 

(d) Carpue y. London and Brighton Rail, Co., 5 Q. B. 747. 

{e) Marshall Y. York, NeweastUy and Berwick Rail. Co.y 11 C. B. 662; 
Foulkes V. Metropolitan District Rail, Co,, L. R. 4 C. P. D. 267 ; on 
appeal, 6 C. P. D. 167; post, p. 67; Berringer v. Great Eastern Rail, Co,y 
4 C. P. D. 163 ; and Fleming v. Manchester , ^e. Rail, Co.^ 4 Q. B. D. 81. 

(/) Gt, Northern Rail, Co, v. Harrison, 10 Ex. 376; but see per 
WiUes, J., in Alton v. Midland Rail, Co,, 19 G. B. N. S. 221. 

{g) Austin ▼. Gt. Western Rail, Co,, L. R. 2 Q. B. 442, per Black- 
bum, J., p. 446 ; but see per Lush, J., 447. 

(A) See ante, p. 11 ; post, p. 60 (A). 

(i) Query, what would have been the effect of fraud on the mother's 
part ; Cockbum, G. J., and Blackburn, J., differed. 
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Oij^^'ni. But other eminent judges have laid down that the duty 
arises out of a oontraot between the company and the pas- 
senger, and therefore an action would not lie by a master 
for injuries to his servant while travelling on the company's 
line, whereby he lost the benefit of the services of the 
servant {k). It was, however, held by Lopes, J. (/), that an 
action could be maintained by the father against another 
company, whose train came into collision with the train in 
which his son, an infant, was travelling, and thereby injured 
him, for loss of his services ; on the ground that, though 
there was no contract of carriage, there was a pure tort by 
the company, such as would be committed if a vehicle in the 
highway were wrongfully driven against or across the path 
of another vehicle, whereby a servant therein was hurt, and 
his master lost his services. 



III. — LIMITATION OF COMPANV's LIABILITY. 

By a special contract a company may relieve itself of all 
liability for damages, though not of any liability which 
may be incurred as to criminal proceedings. Thus it is 
customary to allow drovers accompanying cattle to travel 
gratis, on the terms that they should travel at their own 
risk. Such stipulation, it has been held, frees the company 
from all liability to damages for any negligence for which 
it would otherwise have been liable ; and it covers not only 
the transit along the whole line of railway for which the 



{k) Alton T. Midland Rail, Co,, 19 C. B. N. S. 213 ; \mi w&q Marshall v. 
York, Newcastle, ^, Mail, Co., 11 C. B. 655, where it was held that a 
seryant oould reooyer for loss of his luggage, though the master, with 
whom he was trayelliug at the time, paid the fare. See, also, per Bram- 
well, L. J., in Foulkes v. Metropolitan District Rail, Co,, L. R. 5 C. P. D. 
159. 

(/) Berringer v. Great Eastern Rail, Co., L. R. 4 C. P. D. 163. 



BAILWAY COMPANIES. 43 

ticket or pass is given, but also the access to and tJepaxtuye Chap, III. 
from the railway — all that takes place while the person is a 
passenger (m). 

Also by their special Act many railway companies are 
now bound to run cheap trains for the working classes. In 
such case their liability under any claim to compensation 
for injury to a passenger is limited to a sum not exceeding 
100/., and provision is made for determination of the 
amoimt payable by an arbitrator to be appointed by the 
Board of Trade, and not otherwise. 

But the question arises, can a railway company relieve 
itself of liability for the safe carrying of ordinary passen- 
gers, for instance, by a condition on the ticket or in the 
time-tables referred to on the ticket P 

A case (n), in 1875, came before the House of Lords on 
appeal from Scotland which will help to answer this. That 
was a case of a passenger by a steam-packet company. 
Lieutenant Stevenson purchased at the office of the owners 
of the Countess of Eglinton steamer a ticket for his passage 
from Dublin to Whitehaven, and went immediately on 
board. The ship was wrecked off the Isle of Man through 
the fault of those in charge. Lieutenant Stevenson got 
ashore, and found refuge in a peasant's hut, suffering 
great personal inconvenience and losing his luggage. He 
brought an action against the owners. They denied 
responsibility, on the ground that on the back of the ticket 



(f») MeCawley v. Fumess Rail, Co., L. R. 8 Q. B. 67 ; HaU v. North 
Eastern Mail. Co., L. R. 10 Q. B. 437 ; Gallin v. London and North Western 
Rail. Co., L. R. 10 Q. B. 212 ; Duf v. Great Northern Rail. Co., 4 L. R. 
(It.) 178 ; and see Stewart v. London and North Western Rail. Co., 33 L. J. 
Ex. 199 ; and post, p. 118 (z). 

(«) Henderson v. Stevenson, L. R. 2 Sc. A. 470. See Sams v. Great 
Western Rail. Co., 1 Q. B. D. 516 ; and Farker v. South Eastern Rail. 
Co., 1 0. P. D. 618 ; on appeal, 2 0. P. D. 416. 
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Chap. HI. was printed — " The company inours no liability in respect 
of loss, injury or delay to the passenger or to his luggage, 
whether arising from the act, neglect, or default of the 
company or their servants, or otherwise." The ticket on 
the face of it had only the words, " Dublin to White- 
haven." In the office there was hung up a notice that 
*^ the passengers, and owners of the passengers' luggage, 
&c., should undertake aU. risks whatsoever." It was not 
shown that Lieutenant Stevenson's attention was called 
either to the notice in the office or on the back of the 
ticket, or that he knew either of the one or the other. 
Under these circumstances the owners were held liable. 
Speaking of the liability of the company as carriers of 
passengers, Lord Chelmsford said (o) : " Their liability by 
law to a passenger is to carry and convey h\m with rea- 
sonable care and diligence, which implies the absence on 
the part of the company of carelessness or negligence. Of 
course any person may enter into an express contract with 
them to dispense with this obligation, and to take the whole 
risk of the voyage on himself. And this contract may 
be established by a notice excluding liability for the want 
of care or for negligence, or even for the wilful misconduct 
of the company's servants, if assented to by the passenger. 
But by a mere notice, without such assent, they can have 
no right to discharge themselves from performing what is 
the very essence of their duty, which is to carry safely and 
securely, unless prevented by unavoidable accidents. I 
think that such an exclusion of liability for negligence 
cannot be established without very clear evidence of the 
notice having been brought to the knowledge of the pas- 
senger and of his having expressly assented to it. The 
mere delivery of a ticket with the conditions endorsed 



(o) L. R. 2 So. A. 476-7. 
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upon it is very far, in my opinion, from conclusively Chap. hi. 
binding the passenger." 

On the other hand, in 1879, the following case (jp) was 
brought in the Common Pleas Division. A passenger had 
taken from the South Eastern Eailway Company an or- 
dinary cheap return ticket consisting of a small paper book 
with eight leaves. On the cover, or outer leaf, which 
formed the first page, was printed the number of the 
ticket and the words " South Eastern Eailway, cheap return 
ticket. London to Paris and back. Second Class. Avail- 
able by night service only. This ticket is available for four- 
teen days, including the day of issue and expiry. Example — 
A ticket issued on the first of the month will be available for 
the return journey up to and including the 14th. Avail- 
able for the return journey by the South Eastern or London, 
ChathjMn, and Dover Eailways." Inside the cover, that is 
to say, on the second page, statements were printed that 
" The cover without the coupons or the coupons without 
the cover are of no value," and that " each company incurs 
no responsibility of any kind beyond what arises in con- 
nection with its own trains and boats, in consequence of 
passengers being booked to travel over the railways of other 
companies • . . ." The inside leaves were coupons, each 
of which was to be given up at a different stage of the 
journey. The passenger while travelling under this ticket 
on a railway in France was injured through the negligence 
of the railway servants. He brought this action against 
the defendants, and gave evidence to the effect that, al- 
though he had often made the same journey with similar 
tickets, he had never read and did not know of the condi- 
tion. The Court held that the company was entitled to 



(p) Burke v. South Eastern Rail. (7(7., L. B. 6 C. P. D. 1 ; see JTatkim 
T. n^miU, 10 Q. B. D. 178. 



46 RAILWAY PASSENGERS AND 

Obat.iu. judgment ; Lord Coleridge, C. J., distinguishing this ease 
from the last, said, ''Here is a small book with many 
pages, and it is admitted that the whole of the leaves are, 
during the continuance of the contract, to be made use of, 
and the passenger cannot turn over the first sheet and 
make use of the first coupon without having under his 
eyes the condition on which the company rely. It can- 
not be contended that the first sheet forms the whole 
contract because it was admitted that the coupons form 
part of the contract. Then if the first page and all the 
coupons form part of the contract, on what ground is 
page 2 to be rejected P The company might fairly say : 
* This is the contract, and we contract on no other terms 
than these, the passenger has taken this contract. Fraud 
is not suggested, and by the ordinary application of eye- 
sight he might have seen the condition.' The mere fact 
of his not choosing to read, or even of his not having read 
the term, which was not concealed from him, is no ground 
whatever for rejecting that any more than any other part 
of the contract." 

The provisions of the Merchant Shipping Acts, limiting 
the liability of shipowners in respect of personal injury or 
loss of life to a. sum proportioned to the ship's tonnage, 
apply also to railway companies carrying partly by rail, 
partly on board ship — for instance, from London to 
Ghiernsey — in case of personal injury or loss of life on 
board ship (q). When the vessel does not belong to the 
railway company, the company's liability is the same as if it 
did belong to them (r). 



{q) London and South Western RaiL Co. v. Jamea^ L. R. 8 Ch. Ap. 241 ; 
and see 17 & 18 Vict. o. 104, s. 514 ; 25 & 26 Vict. c. 63, a. 64. 
' (r) 34 & 35 Vict. c. 78, s. 12. See Loolan v. Midland Rail. Co,, L. R. 
2 App. Cas. 792. 
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IV. — ACTION FOUNDED IN NEGLIGENCE. 

An action by a passenger against a railway company in 
respect of injuries is founded entirely in negligence. The 
company do not warrant the safety of the passengers; 
their undertaking or obligation as to them is that, as far 
as human care (including in that term skill and foresight) 
can go, they will provide for their safe conveyance (s). 
Their duty or contract is, that all persons connected with 
the carrying and with the means and appliances of the 
carrying, with the carriages, the road, the signalling, and 
otherwise, shall use care and diligence, so that no accident 
shall happen (t). It is always a question whether the mis- 
chief could have been reasonably foreseen (w). But when 
everything has been done that human prudence c6.n sug- 
gest for the security of the passengers an accident may 
happen, in which case the company would not be liable {x). 

In accordance with the above principles it has been held 
that railway companies do not warrant the roadworthiness 
of carriages supplied by them against latent defects, for 
instance, against an accident caused by the breaking of 
the tyre of one of the wh^ls of the carriage, owing to a 
latent defect in the tyre which was not attributable to any 
fault on the part of the manufacturer, and could not be 
detected previously to the breaking (2^). Their obligation 
or warranty extends, however, it seems, to everything 



(«) Aston V. Seaven, 2 Esp. 633 ; Christie v. Griggs^ 2 Camp. 79 ; Bed' 
head y. Midland Counties Rail, Co.^ L. B. 4 Q. B. 381. 

(0 Per Bramwell, B., Wright v. Midland Rail. Co., L. R. 8 Ex. 140. 

(f*) Comman v. Rastem Counties Rail. Co., 4 H. & N. 786. 

{x) Crofts V. Waterhouse, 3 Bing. 321. 
• (y) Redhead y. Midland Rail. Co., L. R. 4 Q. B. 379. See Hyman y. 
Nye, 6 Q. B. D. 688, per Lindley, J. In Stokes v. Eastern Counties 
Rail. Co., 2 F. & P. 691, where the tyre of the near wheel of the engine 
broke from a flaw in the weldiDg, a yerdict was given for the defendants. 



CttAP. ni. 



48 EAILWAY PASSENGERS AND 

Chap. HI. except latent defects which could not by any reasonable 
diligence or skill be discovered (2). 

It is the duty of a railway company to use all possible 
care to secure their passengers against all storms that may 
be expected to occur in the part of the country through 
which the railway runs. Accordingly, in the following 
case (a) the verdict of a jury, awarding damages to a pas- 
senger who had sustained an injury through an engine 
getting off the line, in consequence of its being flooded, 
was allowed to stand. It was proved that such was the 
state of the line where the accident happened that the 
main line was known to be unsafe by reason of the flood, 
and that the state of the branch line, though npt actu- 
ally known, might have been known by due diligence; 
that there was no pilot engine sent on to discover, and that 
the water, in fact, was over the branch line and visible to 
the driver ; while, on the other hand, it appeared that the 
branch line had never been known to be flooded before 
(being on a higher level than the main line) ; that the 
engine was driven by a careful and experienced man, 
directed to drive slowly and carefully, and that he had 
so driven, and that the watef" rose more rapidly than 
expected. 

A railway company does not warrant to its passengers 
that no cattle shall come on to the line. Bailway com- 
panies are not under a statutory duty as regards passengers 
to maintain all necessary fences so as effectually to restrain 
cattle from escaping from the adjoining fields on to the 

(«) Francis v. Cockrell, L. B. 6 Q. B. 601 ; Kopitoff v. Wihon, 1 
Q. B. D. 383. For iDstanoe of alleged negligence in allowing an un- 
sound truck to travel on the line without due examination, see Richardson 
V. Great Eastern Rail, Co., 10 C. P. 486 ; reversed on appeal, 1 C. P. D. 
342. 

(a) Coleman v. London and North Western Rail. Co.y "The Times," 
April 6th, 1881. 
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railway. Eailway companies are only bound to take ^ ^^^^' ^^' 
every reasonable care to prevent danger to their passengers 
from cattle coming on to the line in those places where it 
is probable that such an event may occur (J). 



V. — RESPONSIBILITY NOT CONFINED TO TRANSIT. 

The responsibility of a railway company is not confined 
to the transit, but they are bound to provide for the public 
whom they invite to travel by their line means of access 
to, and egress from, their carriages and stations, which 
can be used without danger (c). Their duty is to take 
reasonable care to keep their premises in such a state as 
that those whom they invite to come there shall not be 
unduly exposed to danger (d). A person who invites 
another to come on his premises undertakes with regard 
to that person a duty to take reasonable care that the 
premises upon which he invites the person to come, the 
approach to the premises, as well as the exit, shall be in 
such a state as not to expose the person using them in 
consequence of the invitation to undue or unreasonable 
danger. That is the implied engagement of the company 
to any passenger who comes on the premises ; but they 



{b) Buxton V. Mrth Eastei'n Rail. Co,^ L. R. 3 Q. B. 649. (Per Black- 
bum and Lush, JJ., on construction of 8 Vict. c. 20, s. 68 ; contra, 
Kelly, C. B., at N. P. — Lush, J., thought there should be an oppor- 
tunity of appealing ; but the parties came to terms.) Ab to the duties of 
railway companies towards owners and occupiers of adjoining lands, see 
Corry v. Great Western Rail, Co,y 7 Q. B. D. 322 ; and Dawson v. Midland 
Rail. Co., L. R. 8 Ex. 8. 

(c) Bridges Y. North London Rail. Co., L. R. 6 Q. B. 382; 8. (7., L. R. 
7H. of L. 213. 

id) Welfare v. Brighton Rail. Co., L. R. 4 Q. B. 699; and see Daniel 
V. Metropolitan Rail. Co., 6 E. & I. Ap. 46 ; post, p. 61. 

G. E 
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(^^-lO- are exempted from liabiKty where, as in the case of a 
drover of cattle, the passenger is travelling gratis at his 
own risk(&). 

Companies have been held liable in the following 
cases; namely, where the accident happened by reason 
of a strip of ice, nearly an inch thick, extending half- 
way across the platform (/) ; where the accident was 
caused by the pressure of the crowd (g) ; and where 
death was caused by falling through a dangerous aper- 
ture left at the side 6i the stairs of a bridge used by pas- 
sengers crossing from one platform to another (A). On the 
other hand, they have been held not liable where the 
injury was caused by falling on a staircase leading from 
the station to a highway, — ^the stairs were edge^ with 
brass, which had. worn slippery, and there was no hand- 
rail, but a wall on each side of the staircase, which was 
about six feet wide (t) ; where the plaintiff was bitten by 
a stray dog at a station while waiting for a train (J) ; 
where the only evidence given was that the plaintiff, while 
looking at a time table for a train, was injured by a plank 
and a roll of zinc falling through the roof {k) ; and where 
the deceased, who had seen the train coming up on the 
other side of the station, was knocked down by it while 
crossing the line (/). ' 



{$) Gallin y. London and North Western Rail, Co.j L. R. 10 Q. B. 
215. 

(/) Shepherd v. Midland RaiL Co,, 20 W. R. 705. 

(g) Hogan v. South Eastern Rail. Co,, 28 L. T. N. S. 271. 

(h) Longmore v. Great WesUm Rail, Co,, 19 C. B. N. S. 183. 

(») Cramer v. Metropolitan Rail, Co., L. R. 1 C. P. 300. 

\j) Smith V. Great Eastern Rail, Co., L. R. 2 C. P. 4. 

(*) Welfare v. Brighton Rail, Co,, L. R. 4 Q. B. 693. 

\l) Wright v. Midland Rail. Co,, **The Times," July 2nd, 1884. 
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GsAP. ni. 

VI. — DANGEROUS WORKS CARRIED ON OVER RAILWAY, NOT 

FOR RAILWAY COMPANY. 

There is no general obligation on a railway company 
to provide against a possible danger whioh may arise from 
tbe negligent performance of a dangerous work which is 
being carried on over a railway, not for the railway com- 
pany, but for other persons, and for the proper execution 
of which work the company is in no way responsible, 
though there may be circumstances of imminent danger 
within the knowledge of the directors of a company which 
may render them liable if they run into it, and thereby 
ocl„n writing fai», to a p»»ng». O^t.^ for 
the Corporation of the City of London, in execution of 
certain works, were placing iron girders across the retaining 
walls of the Metropolitan Eailway. Several had been 
safely put in their places by manual labour, but it was 
attempted to move one to its place by a donkey-engine, 
which, acting not by a continuous and smooth movement 
but by jerks, carried the girder beyond its balance, and it 
fell on a passing train, and killed three passengers and 
injured the plaintiff. The railway company had no con- 
trol over the works. • It was held that the company were 
not liable. The persons whose duty it was to take pre- 
cautions were the persons by whom the work was being 
carried on ; and though the defendants, as reasonable 
persons, must have known that girders, if negligently 
handled, are likely to fall, they could have no reason to 
suppose that the persons who were doing the work would 
do it so negligently as to hazard the happening of such a 
result (m). 



(m) Daniel v. Metropolitan Rail, Co.y L. B. 6 E. & I. Ap. 45 ; and see 
Welfare v. Brighton JRaiL Co., L. B. 4 Q. B. 693. 

e2 
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Caip.m. 



VII. — PROOF OF CIRCUB18TANCES FROM WHICH NEGLIGENCE 

MAT BE INFERRED. 

To reoover damages against a railway oompan j, a plain- 
tiff must give evidence of oiroumstances from which it may 
be reasonably and properly concluded that there was neg- 
ligence on the part of the company ; and generally it is 
not sufficient for this purpose to prove merely the occur- 
rence of an accident (/). But each ccuse must depend on 
its own merits (in). There may be cases in which it 
having been shown that the exclusive management, both 
of the machinery and the railway, was in the hands of the 
company, it is presumable that the accident arose from 
their want of care, unless they give some explanation of 
the cause by which it was produced (n) ; and, similarly, 
where two trains, both belonging to the same company, 
have come into collision upon their own line (6) ; in such 
cases it may be said that the accident is such as in the 
ordinary course does not happen if those who have the 
management use proper care, and therefore the mere hap- 
pening of the accident affords reasonable evidence, in the 
absence of explanation, that it arose from want of care — 



(/) Toomey ▼. London^ Brighton and South Coast Bail. Co., 3 C. B. N. S. 
150 ; Comman v. Eastern Counties Bail. Co., 4 H. & N. 786 ; Daniel v. 
Metropolitan Bail. Co., L. R. 5 E. & I. Ap. 45 ; Sanson v. Lancashire and 
Yorkshire Bail. Co., 20 W. R. 297; TTelfare v. Brighton Bail. Co., L. R. 

4 Q. B. 693. 

(m) Burke v. Manchester, %c. Bail, Co., 18 W. R. 694. As to the ad- 
missibility of evidence of the conduct of the parties to the action since 
the accident, see Moriarty v. London, Chatham and Dover Bail, Co., L. R. 

5 Q. B. 314. 

(«) Carpue v. London and Brighton Bail, Co., 5 Q. B. 761 ; Shepherd v. 
Midland Bail. Co., 20 W. R. 705 ; and see per Lord Chelmsford in Great 
Western Bail. Co. of Canada v. Fawcett, 1 Moore's P. C. N. S. 101 ; and 
9 Jut. N. S. 339 ; and, contra, per Willes, J., in Longmore v. Gt. Western 
Bail, Co,, 19 C. B. N. S. 183. 

(o) Skinner v. London, Brighton, ^-e. Bail. Co., 5 Ex. 787. 
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res ipsa loquitur (p). The mere adoption of a new plan Chap. III. 
by a railway company in order to prevent the recurrence 
of an accident is not evidence against the comp£uiy of pre- 
vious negligence {q) ; nor is it sufficient to show merely 
that the company omitted to provide means of oonmiuni- 
cation between the passengers and the guard (r). 

Question has arisen as to the duties of the judge and 
jury respectively in these cases, and there has been much 
misapprehension of previous rulings («). They have now 
been thus defined in the House of Lords by Lord Cairns, 
L. C. {t) : — " The judge has to say whether any facts have 
been established by evidence from which negligence may 
be reasonably inferred ; the jurors have to say whether on 
those facts, when submitted to them, negligence ought to 
be inferred." 

VIII. — ACCIDENT ON LINB OR IN CARRIAGE OTHER THAN THAT 
OF COMPANY BY WHICH THE PASSENGER IS BOOKED. 

Cases frequently occur of an accident, not on the line of 
the company by which the passenger is being carried, but 
on the line of another company, over which the former 
company has " running powers " (u) on payment of cer- 
tain tolls, or by arrangement between the different com- 



(p) Scott V. London Dock Co,, 13 W. R. 410 ; Burke v. Manchester , ^c. 
Hail. Co., 18 W. R. 694. Also see Flannery v. Waterford, %e. Rail, Co,, 
1 1 Ir. R. C. L. 30, in which case the train left the rails. 

(q) Hart v. Lancashire and Yorkshire Rail. Co., 21 L. T. N. S. 261. 

(r) Blamires y. Lancashire and Yorkshire Rail. Co., L. R. 8 Ex. 283 ; 
ante, p. 18. 

(«) See Rose y. North Eastern Rail. Co., L. R. 2 Ex. D. 248 ; and Jack' 
son Y. Metropolitan Rail. Co., 2 C. P. D. 126 ; also see per Brett, J., in 
Bridges v. North London Rail. Co., L. R. 7 H. of L. Cas. 230. 

(t) Metropolitan Rail. Co. y. Jackson, L. R. 3 App. Cas. 193 ; in 
Bridges y. North London Rail. Co., no new rule was laid down. See also 
Dublin, ^e. Rail. Co. y. Slatterg, 3 App. Cas. 1155; aiidL Daveg y, London 
and South Western Rail. Co., 11 Q. B. D. 218: these were cases of a 
person (not a passenger) crossing the line and being killed. 

(m) See 8 Vict. c. 20, s. 92. 
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Ob^-'^'^ panieSy the fares being apportioned between them ; or of 
an aoddent on the oompany's own line, another oompany 
having running powers over it. Or, it may be, not on the 
line of the oompany by whom the ticket was issued, but on 
the line of another oompany in another company's train. 

In the former cases the oompany reoeiving the fare will 
be liable for injuries to passengers where the accident is 
the result of negligence in something connected with the 
management of the railway, as to which the other oom- 
pany as regards its line is their agent ; but not when the 
accident is not the direct effect of defective regulations for 
the management, or of any act to which the company 
were parties, or of the neglect of any person whose ser- 
vices they use, but of the neglect of some persons over 
whom they have no control whatever, and of whose ser- 
vices they do not make use (x). 

Thus, a passenger booked by the Gfreat Western Rail- 
way Company from Paddington to Milford, in 1859, 
recovered damages against that company for injuries sus- 
tained in an accident on the South Wales Eailway, There 
was an arrangement between the two companies under 
which the lines were tirorked, and the fares paid by 
the passengers were apportioned. A collision occurred, 
through no fault of the driver, with a locomotive engine 
left on the South Wales line by the servants of the South 
Wales Eailway Company. The passenger was being con- 
veyed in the same caxriage in which he left Paddington (y). 

Similarly a passenger booked by the Ehymney Eailway 
Company from Caerphilly to Cardiff, in 1869, recovered 
damages against that company for injuries sustained in an 



(x) Wright v. Midland Rail, Co., L. R. 8 Ex. 137 ; see per Cleasby, B., 
p. 146. 

. iy) Great Western Mail. Co. v. Blake, 7 H. & N. 987 ; and see BuxUm y. 
North Eastern Rail. Co.^ L. R. 3 Q. B. 549, where a bullock had strayed 
on to the Midland line ; ante, p. 49. 
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accident on the Tafi Vale Eaflway. At liandaff the line Chap. III. 
of the former company joined that of the latter ; but the 
former had running powers over it on paymient of certain 
tolls, the traffic arrangements being left in the control of 
the latter. The train of the Ehymney Bailway Company 
having arrived at Llandaff, was allowed by the station- 
master to leave the station only three minutes after an 
engine and tender of the TaflE Vale Company had started 
on the same line ; and the Ehymney Railway Company's 
train, without any negligence on the port of those in 
charge of it, ran into the engine and tender, the night 
being dark and the engine and tender not having a proper 
tail light (s). 

Also in another case, in 1867, a passenger recovered 
damages against the South Eastern Eailway Company 
under the following circumstances: He was a passenger 
on the company's railway from Deptford to Charing 
Cross. The train was detained for some minutes outside 
the Cannon Street Station, which is between Deptford 
and Charing Cross, and where it was usual for trains to 
stop until notice was given that the station was clear. 
Other companies had running powers over this portion of 
the company's line. Whilst the train was stationary, 
another train which was approaching Cannon Street by 
the same line ran into it. No further proof was given as 
to how the accident happened, nor as to whether the train 
which caused it belonged to the South Eastern Eailway 
Company or was under their control. For the company it 
was contended that there was nothing to show that it did not 
belong to one or other of the companies which had running 
powers over the line, or that it was not perfectly indepen- 



(z) Thomas y. Ehymney Rail. Co,^ L« B, 6 Q. B. 266, 
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Chap, in. dent of the South Eastern Company's control. But the 
Court was of opinion that, in the absence of evidence to the 
oontraijy it was to be presumed that the offending train 
either belonged to the owners of the line, or was under 
their direction and control (a). 

On the other hand, a passenger failed in an action in 
1872 against the Midland Bailway Company under the 
following circumstances (b) : He was a passenger by the 
Midland from Leeds to Sheffield. Over a portion of the 
line near Leeds the London and North Western Bailway 
Company had running powers. The signals at the jimc- 
tion of the two lines were under the control of the former 
company. On the occasion of the accident the signalman 
had set the signal in favour of the Midland train, and 
against any train approaching from the North Western 
line. Whilst the Midland train was on the line, it was 
run into by a London and North Western train which was 
driven by persons who had negligently disregarded the 
signals. It was held that the plaintiff could not recover 
against the Midland Eailway Company in respect of 
injuries sustained by the collision. Baron Bramwell, in 
delivering judgment, said : — " This act of the North 
Western Company is not negligence which related to the 
plaintiff being carried at all ; it was done while he was 
being carried, it is true, but it had nothing to do with his 
being carried. It was done by the North Western Com- 
pany for their own purposes in a matter not connected 
with the carrying of the plaintiff. It was not a negligent 
act which made the road imsaf e, nor the carriage or engine 
unsafe, or the signals wrong, but done outside of the 



(a) Ayles v. South Eastern Rail, Co., L. R. 3 Ex. 146. 
{b) Wright v. JUidland Rail, Co., L. R. 8 Ex. 137. 
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canying (if I may use the expression), and which caused Chap, ill. 
damage to the plaintiff while he was being carried " (c). 

The same principles, it seems, would apply to the case of 
an accident and injury to a passenger booked to a place 
on another company's line, and at the time of the acci- 
dent being carried not only over another company's line 
but in another company's train. In 1841 the following 
case occurred. A parcel was delivered at Lancaster to 
the Lancaster and Preston Jui;iction Railway Company, 
directed to a person at a place in Derbyshire. That com- 
pany were proprietors of the line only as far as Preston. 
At Preston the line joined the North Union Railway, 
which afterwards united with the Liverpool and Man- 
chester Railway at Parkside, and that with the Gfrand 
Junction Railway. The parcel arrived safely at Preston, 
but was lost after it was despatched from thence by the 
North Union Railway. The Lancaster and Preston Junc- 
tion Railway Company were held liable for the parcel, 
they having received and booked it to the place to which 
it was directed {d). 

The following ca8e(«) occurred in 1879: — The Metropo- 
litan District Company had running powers between Ham- 
mersmith, a station on their own line, and Richmond, a 
station of the South Western Company, over the line of that 
company, and both companies divided the profits of traffic 



(e) As to the liability of the London and North Western Rail. Co., see 
Tebbutt y. Bristol and Exeter Rail. Co.^ L. B. ^ Q. B. 73 ; post, p. 59. 

{d) Mtuchamp y. Lancaster and Preston Junction Rail. Co., 8 M. & W. 
430. See Mytton y. Midland Rail. Co., 4 H. & N. 616, pott, p. 105 ; 
Bristol and Exeter Rail. Co. y. Collins, 7 H. of L. Gas. 194 ; and Gill y. 
Manchester and Sheffield Rail. Co., L. B. 8 Q. B. 186 ; and see per 
Martin, B., in Coxon v. Great Western Rail. Co., 5 H. & K. 279. 

(e) Foulkes y. Metropolitan District Rail. Co., L. B. 4 C. P. D. 267 ; on 
appeal, 5 0. P. D. 157. See also Beiringer y. Great Eastern Rail, Co., 
4 C. P. D. 163. 
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Chap. Ill, between those stations. Foulkes, having bought from the 
South Western Company a return ticket from Biohmond to 
Hammersmith, on the return journey travelled in a train 
of the Metropolitan District Company. The carriage 
being unsuited to the platform at Eiohmond, in getting 
out he fell and was injured. He recovered damages from 
the Metropolitan District Company : it was held that he 
was equally entitled to recover, whether a contract between 
him and that company was proved, or on the ground 
merely of the breach of duty of that company when they 
accepted him as a passenger by their train, not only to 
carry him safely to the station where he was to alight, but 
to provide safe means for his alighting when he arrived 
there. 

Akin to the above subject is the question of the liability 
of a railway company in respect of injuries to a passenger 
while passing from one station to another where the 
stations of different companies adjoin. In 1869 a pas- 
senger from Grloucester to Bristol by the Midland, being 
desirous of proceeding at once by the Great Western to 
Bath, was passing from the Midland station through the 
Bristol and Exeter station to the Gfreat Western, the three 
stations adjoining, and that being the usual route from 
the Midland to the Great Western. As he stood on the 
platform waiting for the porter to come up with his 
luggage, it happened that a porter of the Bristol and 
Exeter Company came up drawing a truck heavily laden 
with luggage, and having to turn round a comer close to 
where the passenger was standing he turned so sharply 
that a portmanteau fell off and struck against the passen- 
ger's leg, doing him considerable injury. In an action 
against the Bristol and Exeter Company the jury gave 
the plaintiff a verdict for 300/., and the company failed to 
set it aside. They contended that the plaintiff was not on 
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the platform on any business of theirs, but merely as a ^^^^' l^- 
licensee using it for his own convenience (/). 



IX. — CONTRIBUTORY NEGLIGENCE. 

In most cases of accident the question arises whether 
the passenger has so far contributed to the misfortune by 
his own negligence as to be the author of his own wrong, 
and therefore cannot recover damages from the railway 
company for the injuries he has sustained. It has been 
laid down that the proper question in such case is, 
"whether the damage was occasioned entirely by the 
negligence or improper conduct of the defendant, or 
whether the plaintiff himself so far contributed to the 
misfortune by his own negligence or want of ordinary and 
common care and caution, that, but for such negligence or 
want of ordinary care and caution on his part, the misfor- 
tune would not l^ave happened. In the first case, the 
plaintifE would be entitled to recover, in the latter not ; as, 
but for his own fault, the misfortime would not have 
happened. Mere negligence or want of ordinary care or 
caution would, not, however, disentitle him to recover, 
unless it were such, that, but for that negligence or want 
of ordinary care and caution, the misfortune could not 
have happened ; nor if the defendant might by the exercise 
of care on his part have avoided the consequences of the 
neglect or carelessness of the plaintifE " (^). 

This doctrine has been applied (in 1875) to the follow- 



(/) TebbuU v. Bristol and Exeter Rail. Co., L. R. 6 Q. B. 73. 

{g) Tuff V. Warmariy 6 0. B. N. S. 686. See Lowell v. General Steam 
Navigation Oo.y 6 El. & Bl. 206 ; Bridge v. Grand Junction Rail, Co,, 8 
M. & W, 244. For an instance of the application of the latter part of 
the rule quoted in the text, see Radley y. London and North Western Rail. 
Co,, L. B. 1 App. Ga8. 764. 
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Chap, in. ing oiroumstances (h) : — Armstrong, one of the travelling 
inspectors of the London and North Western Railway 
Company, was in August, 1873, travelling under a pass 
from that company in one of their trains from Leeds to 
Manchester. This train had to pass Clayton Bridge station, 
which is on a branch of the Lancashire and Yorkshire Kail- 
way, over which branch the London and North Western 
had running powers. Upon arriving at the station the 
train ran against some coal waggons which were being 
shunted from a siding by the Lancashire and Yorkshire 
Company, and Armstrong was seriously injured. There 
was evidence that the collision was owing to the driver of 
the London and North Western train approaching Clayton 
Bridge distant signal, on a hazy day and when the rails 
were slippery, at so high a speed that he was unable to 
stop when he came in sight of the signal, which had been 
placed at danger by the Lancashire and Yorkshire Com- 
pany. Armstrong being unable to maintain an action 
against the London and North Western, as he was their 
servant, brought an action against the Lancashire and 
Yorkshire Company ; but it was held the action was not 
maintainable, their conduct not having been the proximate 
cause of the accident. The negligence on the part of the 
driver of the train in which he was a passenger conduced 
to the accident, which might have been avoided by reason- 
able care on his (the driver's) part (i). 

The reported cases in which the question of contributory 



(A) Armstrong v. Lancashire and Yorkshire Rail. Co,y L. R. 10 Ex. 47. 
See WaiJte v. N<yrth 'Eastern Rail. Co., 1 E. B. & E. 719, where a child, 
five years old, though not guilty of any negligence, was held so identified 
with its grandmother, whose negligence contributed to the damage, that 
an action in the child's name could not be maintained: on the other 
hand, see Austin v. Great Western Rail. Co., L. B. 2 Q. B. 442 ; and 
ante, p. 41. 

(») Thorogood t. Bryan, 8 0. B. 116. 
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negUgence has arisen fall under one or other of the follow- Chap, hi. 
ing headings :— 

a, — JUMPING OUT TO AVOID DANGER. 

It would seem, on the analogy of a case against a coach 
proprietor, that a passenger could maintain an action 
against a railway company for injury sustained by jump- 
ing out of a train in order to extricate himself from appa- 
rently impending peril, if he was placed by the misconduct 
of the company in such a situation as obliged him to adopt 
the alternative of a dangerous leap or to remain at certain 
peril {k). This doctrine (/), it is said, has been rightly 
extended in more recent times to a "grave inconvenience," 
when the danger to which the passenger is exposed is not 
in itself obvious. Thus one judge (Montague Smith, J.) 
has said (m), "If the negligence of a railway company 
puts a passenger in a situation of alternative danger, that 
is to say, if he will be in danger by remaining still, and 
in danger if he attempts to escape, any injury that he 
may sustain in so doing, is a consequence of the company's 
negligence ; but if he is only suffering some inconvenience, 
and, to avoid that, he voluntarily runs into danger, and 
injury ensues, that cannot be said to be the result of 
the company's negligence. It is hardly necessary to say, 
that though I use the words 'danger ' and ' inconvenience,' 
yet, if the inconvenience is very great, and the danger run 
in avoiding it very slight, it may not be unreasonable 
to incur that danger." And so another judge (Brett, J.) (n) : 
" I think, if the inconvenience is so great that it is rea- 



(k) Jones y. Boyce, 1 Stark. 493. 

(I) Rohson V. North Eastern Hail. Co., L. R. 10 Q. B. 274 ; 2 Q. B. D. 85. 
(w) Adams v. Lancashire and Yorkshire Rail, Co.^ L. R. 4 C. P. 742 ; 
post, p. 62. 
(«) lb. 744. 
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Oba3>,iii, sonable to get rid of it by an act obviously dangerous, and 
executed without carelessnessi the person causing the in- 
convenience by his negligence would be liable for any 
injury that might result from any attempt to avoid such 
inconvenience." 

i. — FLYING OPEN OF DOOR. 

In 1868 a passenger by the Lancashire and Yorkshire 
Sailway Company, named Adams, failed to recover damages 
for injuries sustained by him under the foUowing circum- 
stances: He was being carried as a passenger from Water- 
loo, in Lancashire, to Liverpool. The lock of the door of 
the carriage in which he was being defective, shortly after 
leaving Waterloo the door flew open, and Adams shut and 
fastened it three times. It flew open a fourth tiine, and 
Adams again trying to shut and fasten it, fell out, and 
was injured. In three minutes the train would have 
arrived at the next station, and it had stopped at three 
stations between the flrst opening of the door and the 
occurrence of the accident. There was room in the car- 
riage for Adams to have sat away from the door. It was 
a July afternoon, and it did not appear that the weather 
was bad. The Court were of opinion that the company 
were not liable ; their negligence was neither the imme- 
diate nor the efficient cause of the accident; that cause 
was the act of Adams himself, and he was not placed in 
such a situation of peril or inconvenience as to have justi- 
fied him in incurring danger (n). , 

(») Adams v. Lancashire and Yorkshirs Mail. Oo.f L. R. 4 C. P. 739 ; 
ante, p. 61. The application of the rale — that though the plaintiff was 
exposed to some inconvenience by the door opening, he ought to have 
borne that inconyenience, and not put himself in danger — to the circimi- 
stances of the case was subsequently doubted. See per Brett, J., in Gee 
Y. Metropolitan Bail. Co,, L. B. S Q. B. 176 ; but see per Gookbum, C. J., 
S, a, p. 165. 
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But in another case, finally decided in 1873, a passenger Ch^.iii. 
recovered 250/. damages against the Metropolitan Bailway 
Company for injuries sustained by falling out of the car- 
riage by reason of the door flying open. The facts were 
as follows : — On the 10th of January, 1870, Gee with his 
brother were travelling in a second-class carriage, and 
some conversation having arisen between them with re- 
spect to the mode of signalling in use on the line, as the 
train was approaching the Sloane Square Station, he got 
up from his seat and put hia hand on the bar which passed 
across the window of the carriage, with the intention of 
looking out to see the lights of the next station. As soon 
as he took hold of the bar and leant a little forward, the 
door flew open, and he fell out. It was held there was 
evidence to go to the jury; that leaving the door not 
perfectly fastened was the cause of the injury which Gee 
sustained, without any improper or negligent act on his 
part. A passenger, who rises for the purpose either of 
looking out of the window, or of dealing with, and touch- 
ing, and bringing his body in contact with the door, for 
any lawful purpose whatever, has a right to assume that 
the door of the carriage is securely fastened. This case 
was distinguished from the last one on the ground that 
that was decided on the principle, that though Adams was 
exposed to some inconvenience by the door opening, he 
ought to have borne that inconvenience and not put him- 
self in danger (o). 

Similarly, in 1873, a woman recovered damages from 
the Great Eastern Eailway Company for injuries sustained 
by falling out at a station after the train had stopped. 
She stated that she was seated on one side of the carriage, 
and her child on the other side, opposite to her ; that on 

(o) Gee V. Metropolitan RaiL Co., L. R. 8 Q. B. 161. 
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CHiP. III. arriving at the station at which she intended to get out, 
after the train had stopped she rose from her seat, took 
her child from the seat opposite to her, and tamed round 
with the child in her arms, intending to sit down where 
the child had been sitting until the porter should open the 
door. In doing so she touched the door, which flew open, 
and she fell out and was injured {p). 

C, — ^ALIGHTING FROM CARRIAGE. 

The Ghreat Western Eailway Company, in 1868, suc- 
cessfully defended an action (q) brought against them, in 
respect of injuries sustained imder the following circum- 
stances: Siner and his wife were passengers by an excur- 
sion train to Ehyl, On arrival at Rhyl Station, the 
train being too long for the platform, the carriage in 
which they were overshot it, and the train came to a 
standstill. It was then daylight. Their only way of 
alighting where the carriage stood was, either by jumping 
from the iron step to the ground (a distance of about three 
feet), or stepping from the iron step to a horizontal board, 
which ran along the carriage about half-way between the 
step and the ground, and thence to the groimd. The pas- 
sengers were not told to keep their seats, and no porters 
were in sight. Following the example of other passengers 
Siner alighted. His wife, standing on the iron step, took 
both his hands as he stood below her, and jumped down, 
and in so doing strained her knee. The train was not 
backed into the station, all the passengers in the front 
carriages having got out, nor did it move at all until it 
started for Bangor. The Court held that the accident was 



{p) Richardt v. Great Eastern Rail. Co., 28 L. T. N. S. 711. 
Iq) Siner v. Great Western Rail. Co., L. R. 3 Ex. 160 (Kelly, C. B., 
dissenting) ; and L. B. 4 Ex. 117 (Keating, J., dissenting). 
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caused by the passenger's own act and not by the com- Chap. m. 
pany's negligence. No requisition was made to them to 
back the train, or to facilitate the descent of the pas- 
sengers, and no direct invitation to descend was given. It 
did not appear that the train would not have been backed, 
had not all the passengers alighted. But if the place was 
dangerous, and the company's servants would not put back 
the train, or provide safe means of descent, the passengers 
should have stayed in the carriage (r). People do not 
consider that, if in such case they keep their places and 
suffer an inconvenience in consequence, they have a remedy 
against the company for carrying them beyond their 
destination against their will, and not providing proper 
means of alighting at the desired station (a). In another 
case (t) it was said by Cockbum, C. J., on this subject : — 
" The train may sometimes stop short of the platform, or 
shoot beyond it, and the passengers may in consequence 
have to alight elsewhere than on the platform. Still the 
purpose always is to bring all the carriages, if possible, to 
a level with the platform, and therefore a railway traveller 
is entitled to expect that when he steps out he will step on 
to the platform. But I agree that if it be daylight, a 
man being bound to use his eyesight, if the passenger sees 
that the carriage is not in the ordinary position with 
reference to the platform, he must not complain if, there 
being no actual danger, he has to use a little more care 
than usual in getting out. If the position be such that 



(r) See per M. Smith, J., L. E. 4 Ex. 123 ; and see per Bramwell, B., 
JS, C, L. R. 3 Ex. 154. 

(«) Harrold v. Great Western Mail. Co., 14 L. T. N. S. 440, per Bram- 
well, B. 

(0 Praeger y. Bristol and Exeter Rail. Co., 24 L. T. N. S. 106 ; post, 
p. 69. See alBO the conflicting judgments of Kelly, C. B., in the Exchequer 
Diyision, and of Cockbum, C. J., in the Court of Appeal, in Itose t. 
North Eastern Rail. Co,, L. R. 2 Ex. D. 248. 

G. F 
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O^^-'^^^ there is some extraordinary difficulty or danger, he must 
consider what he will do. He may oaU to the servants of 
the company to bring the carriage into its proper position ; 
but there may be circumstances in which it is impossible 
to make such an application, or he may have no oppor- 
tunity of making it, or the application may be refused. It 
is possible that from urgent natural necessity he may be 
obliged to alight. Under such circumstances as these I 
am far from saying that he might not have a right of 
action if he suffered injury while so alighting." 

It is not easy to reconcile the decision in Siner's case 
with a subsequent one (u), in 1875, by the Court of 
Queen's Bench against the North Eastern Bailway Com- 
pany. Eobson was a passenger to a small station called 
Benton. On arrival at Benton the carriage in which she 
was overshot the platform, and the train came to a stand- 
still. It appeared that upon the train stopping she rose, 
and opened the door and stepped on to the iron step ; that 
she looked to see whether there were any railway servants 
about, and saw the station-master taking luggage out of 
or putting luggage into the van, but she did not see the 
guard or any other railway servant, and she stood on the 
step looking for somebody to help her, until she became 
afraid of the train moving away, and no one then coming 
she tried to alight by getting on to the footboard, and in 
so trying slipped her foot and fell down by the CEqriage 
side, and was injured. It was daytime. The station was 
a very small one, and the platform short, and the station- 

(m) Eohson y. North Eastern Rail Co., L. R. 10 Q. B. 271, and 2 Q. B. 
D. 85. At p. 88 of the Report, in referring to SinerU case {ante, p. 64), 
Mellisli, L. J., says: ''The distinction here is, that she got on the step 
and waited to see whether assistance woidd come. One man was em- 
ployed in taking out luggage so long that she supposed that, as soon as 
the luggage was out, the train would go on and she would be carried to 
the next station.*' 
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master the only servant kept there. It did not appear Chap, ni: 
that the name of the station was called out, or that the 
passengers were told or directly invited to alight ; on the 
other hand, it did not appear that the passengers who were 
beyond the platform had been warned not to alight ; and 
there was no indication of any intention to back the train. 
It was held upon this evidence that the jury might reason- 
ably have come to the conclusion that the plaintiff had 
arrived at the spot at which it was intended she should 
alight, and that she was by the act of the company's ser- 
yants impliedly invited so to do, or at least that the 
conduct of the servants was such as would induce a reason- 
able person in the plaintiff's circumstances to believe, and 
did in fact induce her to believe, that she was invited to 
alight there. The invitation to alight was at a spot at 
which the ordinary and usual means of descent were 
absent, and no substitute was provided. A jury might 
not improperly have found that the expectation of being 
carried beyond the Benton Station was easily entertained 
by Robson, and that the inconvenience would have been 
such as not to render it imprudent on her part to expose 
herself to what did not probably present itself to her as 
any obvious danger, viz., endeavouring to alight by means 
of the step and footboard (a?). A verdict was therefore 
entered for the plaintiff for 100/. 

(x) Field, J., in delivering the judgment of tlie Court, adds:— "We 
do not say that the jury might not, on this evidence, have found that the 
plaintM herself, by negligence on her part, so far contributed to the 
result as that, but for her negligence, it would not have come about ; but 
nee certainly, in the present case, cannot say that there was any such 
conclusive evidence that the injury was brought about, or materially 
conduced to, by any act of negligence of the plaintifp, as to have ren- 
dered it the duty of the judge to have withdrawn the case from them." 
At the trial a nonsuit had been directed, leave being reserved to the 
plaintiff to move to enter a verdict for lOOL, if the Court should think 
there was evidence of negligence for the jury. Similarly, in Sinci'^a case, the 

J? 9 
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Chap. III. i^ a previous case (y), in 1866, the Great "Western Eail- 
way Company had successfully defended an action brought 
against them under circumstances very similar to those 
in the two last cases. The accident in that case happened 
at Limpley Stoke to a passenger by a train running from 
Wells to Bath. It was a dark night, but the passenger 
knowing that the train had overshot the platform, without 
waiting to see if it would be backed, got out of the car- 
riage, and, missing his footing, fell over an embankment 
into the roadway beneath. 

On the other hand, in 1874, a passenger received 100/. 
(agreed damages), against the London, Brighton and 
South Coast Railway Company, for injuries sustained by 
falling on an embankment in alighting from the train. 
The plaintifE, Weller, was a passenger from London Bridge 
to Selhurst, near Norwood, on the 25th November, 1872. 
He was a season-ticket holder accustomed to stop there. 
On the arrival of the train, between six and seven in the 
evening, a porter called out *' Selhurst, Selhurst," and then 
the train stopped. On hearing the name of the station, 
and the opening and shutting of carriage doors, and seeing 
a person descend from the next carriage, and not being 
aware that the carriage in which he was had overshot the 
platform, he stepped out. He fell upon an embankment, 
a depth of 4^ feet, and was injured. The plaintifE said 
the night was so dark that he could not see whether there 
was a platform or not. Though the calling out the name 



jury found a verdict for the plaintiff, leave being reserved to the com- 
pany to move to enter a nonsuit or a verdict for them, on the ground 
that there was no evidence^ of negligenee to go to the jury. As to how far the 
question of contributory negligence is open on such reservations, see con- 
flicting opinions of the judges : Bridges v. North London Rail. Co.^ L. R. 
6 Q. B. 377 ; and 7 H. of L. 213 ; ante, p. 63 ; and Gee v. Metropolitan 
Hail Co,^ L. R. 8 Q. B. 161 ; ante, p. 63. 

(y) Earrold v. Great Western Rail. Co., 14 L. T. N. S. 441. 
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of the station was not per se eyidenoe of negligence, nor ^^f^^-T^^ 
was oyershooting the platform, still the train haying oyer- 
shot the platform, and the name haying heen called out, 
the company's seryants ought to haye cautioned the pas^^ 
sengers not to alight ; their omission to do so was eyidence 
of negligence, and there was no eyidence of contributory 
negligence on the part of the plaintiff (s). 

So, preyiously, in 1865, a lady, a second-class passenger, 
recoyered 500/. damages against the same company. The 
drcTunstances were the same as those in Siner's case, except 
that in this one the lady had been desired by the porter to 
alight. Being in delicate health, the concussion caused by 
jumping to the ground seriously injured her spine (a). 

So, also, in 1871, a professor and teacher of drawing 
recoyered 1,500/. damages from the Bristol and Exeter 
Railway Company. The train, on arriving at Tatton, 
drew up so that the carriage in which he was came to a 
standstill opposite a part of the platform which had been 
beyelled off into a curve, so as to allow space for a siding, 
and consequently a space of 18 inches or two feet was left 
between the carriage and the platform. A guard opened 
the door, but said nothing; he gave no caution or warning. 
The plaintiff slipped out and fell between the platform 
and the carriage. It was a dark evening, and the station 
was dimly lighted. On appeal, the Court was of opinion 
that the conduct of the guard amounted to an invitation to 
flight, and the danger to be incurred in so doing was not 
apparent (ft). 



(z) Welter v. London, Brighton and South Coast Rail, Co,, L. R. 9 C. P. 
126. 

(a) Foy Y. London, Brighton and South Coast Bail, Co,, 18 C. B. N. S. 
225. 

{b) Fraeger v. Bristol and Exeter Rail, Co., 24 L. T. N. S, 106. 
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Ob^'^1> In a very similax case (c), the London and South Eastern 
Railway Company, in 1872, were held liable to a passenger 
who sustained injuries by falling between the carriage and 
the platform. The plaintiff, Cockle, was a passenger on 
the 20th March, 1869, from Spa Road to Deptford, where 
she lived. On arriving at Deptford Station at midnight, 
the train was drawn up so that the carriage in which the 
plaintiff was did not come alongside the proper platform, 
but only alongside the end of it where it receded from the 
rails, and where trains did not usually draw up. The 
lights at that end had been put out, and the night was 
dark. On opening the door and stepping out the plaintiff 
fell in the space between the carriage and the platform. 
There was no evidence that the name of the station had 
been called out, nor was there any invitation to alight ; 
but, on the other hand, there was no warning not to alight. 
The train had come to a standstill, and was not again set 
in motion until it started on its onward journey. It was 
held, on appeal, that the plaintiff was entitled to a verdict 
on the ground that the bringing up of a train to a final 
standstill, for the purpose of the passengers' alighting, 
amounts to an invitation to alight, at all events after such 
a time has elapsed that the passenger reasonably may infer 
that it is intended that he should get out if he purposes to 
alight at the particular station. Here danger was not 
visible and apparent, as where a passenger gets out in 
broad day, trusting to his ability to overcome the difficulty. 
In other words, the leaving a carriage which has been 
brought up to a place at which it is unsafe for a passenger 



(e) Cockle v. London and South Eastern Sail. Co., L. R. 7 0. P. 321. 
See another siinilaT case, Gill v. Great Eastern Rail. Co,, 26 L. T. N. S. 
945, whioh was decided on the authority of Cockle* a case. 
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to alight, under oiromnBtaiices which warrant the paasenger Obap. III. 
in beUeving that it is intended he shall get out, and that 
he may therefore do so with safety, without any warning 
of his danger, amounts to negligence on the part of the 
company, for which, at least in the absence of contribu- 
tory negligence on the part of the passenger, an action 
may be maintained. 

It was decided by seven judges, in 1871, that the calling 
out the name of the station by the company's servants on 
the arrival of the train is not in itself an invitation to 
alight. Whether it is so or not must depend on the cir- 
cumstances of each particular case (d). 

In an action against the London, Chatham and Dover 
Railway Company, in 1873 (e), it was decided that they 
were not liable under the following circumstances : — As 
the train was coming up to the station some official on 
the platform called out " Bromley, Bromley." The train 
overshot the platform, and the plaintiff knowing the place 
well, saw that her carriage was not alongside the platform, 
but at the edge or comer of it, and that part of the train 
was beyond the platform. A few seconds after the train 
was backed to the platform. The plaintiff in the mean- 
time proceeded to get out, but a sudden jerk, caused by 
the backing, threw her down on the edge of the platform. 
It was held that there was no evidence from which a jury 
could reasonably find negligence on the part of the com- 
pany. 

An action was brought, in 1877, by a passenger against 
the Gtreat Western Railway Company for injuries received 



{d) Bridges v. North London Sail Co., L. R. 6 Q. B. 377 ; S, C, L. R. 
7 H. of L. 213. See Metropolitan Hail. Co, v. Jackson, 3 App. Gas. 193; 
Dublin, ^e, Hail. Co. y. Slattery, 3 App. Gas. 1166 ; and Davey y. London 
and South JTestern Mail. Co., 11 Q. B. D. 218 ; ante^ p. 63. 

(e) Zewia v. Londott, Chatham and Dover Bail. Co., L. B, 9 Q. B. 66, 
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^^^^' ^^' in alighting from a railway carriage at Whitland Station, 
in GHamorganshire, and it was held that there was no evi- 
dence of negligence on the part of the company to go to the 
jury, tinder the following circumstances (/) : — The plain- 
tiff was on her way from Tenby to Merthyr Tydvil. The 
line had a break at Whitland, and passengers had to get 
out there and cross the platform to another train, which 
would take them on to Merthyr. The train consisted of 
six carriages and the brake van. The plaintiff was seated 
in the last of the carriages. The platform at Whitland, a 
small station, was adapted for five carriages besides engine 
and van. On market days it had been usual to put on 
another third-class carriage, as was done on this occasion, 
the day being market day. The plaintiff had frequently 
travelled by this train, and was well acquainted with the 
place. She arrived at Whitland Station about mid-day. 
The engine had gone up close to the dead end, so that left 
the carriage in which the plaintiff was as near to the level 
platform as it could get, but still at the end of the level 
platform, from that point sloping down to the level of the 
rails. The train was at a standstill, and did not move 
after it got to the dead end. A porter called out, " Whit- 
land ; all change here ! " The plaintiff knew her carriage 
was not at the platform ; she did not call for assistance, 
but proceeded to get out as quickly as she could. Her 
foot slipped, she fell and was injured. 

Damages were recovered in 1879 against the Metropo- 
litan District Company for an injury to a passenger in 
getting out of the carriage, caused by the carriage not 
being suited to the platform, which was about two feet 
three inches below the carriage-floor. The train arrived 



(/) Owen V. Great Weetem Rail, Co., 46 L. J. N. S. Pt. II. 486, per 
Xiush, J. 
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at the Richmond Station at 9.30 p.m., and no warning Chap. III. 
was given to the passenger, who had not previously tra- 
velled by a train of that company to Eichmond, of the 
depth of descent from the carriage to the platform. Getting 
out of the carriage he put his foot down, expecting to find 
a step or foot-board to the carriage, slipped a little lower, 
found no foot-board, and was unable to recover himself ; 
both his legs passed down below the platform, and he fell 
on to it and was seriously hurt {g). 

The following case illustrates the duty of a railway 
company to allow sufficient time and opportunity to pas- 
sengers to alight {h). The plaintiff was a passenger upon 
the Metropolitan Railway on June 11th, 1884, from Moor- 
gate Street to King's Cross. The plaintifP stated that 
upon the arrival of the train at the latter station she 
attempted to lower the window, but could not at first 
succeed in doing so ; she thereupon rapped at the window 
to attract the attention of one of the officials, but failed 
to do so; she at last succeeded, however, in lowering 
the window, when she put out her arm and opened the 
door ; she then placed her right foot upon the platform, 
and as she did so the train moved on and she was thrown 
down and sustained serious injuries to her shoulder. 
The case for the company was that the plaintiflE did 
not begin to get out until after the train was in mo- 
tion ; there was evidence, however, that the average stay 
of the trains was only forty-five seconds, though it was 
said that on the occasion in question the train stayed 
somewhat longer. She brought an action against the com- 
pany for damages in respect of her injuries, and at the 



{g) Foulkea v. Metropolitan District Rail. Co., L. B. 4 C. F. D. 267; and 6 
0. P. D. 157 ; ante, p. 67. 
{h) Wright v. Metropolitan Rail. Co., ** Times," March 9, 1885. 



74 RAILWAY PASSENGERS AND 

Chap. III. trial obtained a verdict for 300/., which the Appeal Court 
upheld against the Divisional Court, which had ordered a 
new trial ; the Lord Chancellor (Lord Selbome) in giving 
judgment, said, " If a passenger is bond fide endeavour- 
ing to alight, knocking at the window for assistance, and 
not taking more time than is necessary, and is thrown 
down from the company's servants not keeping a sufficient 
look-out, that constitutes a primd facie case of liability in 
the company." 

d. — ^JAMMING FINGERS, ETC., IN DOOR OR WINDOW. 

An action was brought, ancj a verdict for 51. obtained, 
against the South Eastern Railway Company, in 1866, 
under the following circumstances : The plaintiff, a boy 
twelve years of age, had entered a railway carriage at 
night-time, and endeavoured to seat himself by taking 
hold of the frame- work of the door. His father imme- 
diately followed, and before he had entered the carriage, a 
porter, who came* along closing the doors, violently shut 
the door, striking the father on the back and crushing the 
boy's fingers. The carriage was a third ola^ one, and 
there were no straps or bands by which the boy could 
assist himself. There was a lamp in the carriage, which 
reflected a very dim light. The majority of the Court of 
Exchequer (Kelly, C. B., dissentiog), held that the ver- 
dict was right, the boy was not guilty of contributory 
negligence (/). 

And in another case (g), decided in 1869, the London, 
Brighton and South Coast Railway Company were held 
liable for injuries sustained by a passenger under the fol- 



(/) Coleman v. South EasUm Hail Co., 4 H. & C. 699. 
(^) FordhamY. London^ Brighton and South Coast Rail, Go.^ L. R. 4 C. 
P. 619.- 
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lowing oircumstances : In getting into a third-class car- Chap. III. 
riage at Sydenham, he placed his left hand on the back 
of the open door to aid him in mounting the step. The 
night was dark, and he did not see any handle to the 
right hand of the door, and there was conflicting evidence 
as to whether there was one. He had a parcel in his right 
hand. Before he had completely entered the carriage, the 
guard, without any previous warning, closed the door, and 
crushed his hand between the back of the door and the 
door-post. He recovered 251. damages. 

But in a subsequent case (A), a passenger failed to 
recover damages from the Metropolitan Bailway Company 
for an injury incurred under similar circumstances, except 
that before closing the door the porter called out, '^ Take 
your seats, take your seats ; " and the passenger admitted 
at the trial that he had his hand on the door haU a minute 
after he had entered the carriage. The case was distin- 
guished from the last one on the ground that the porter 
had merely closed the door in the ordinary and proper 
exercise of his duty, after due warning; and that the 
accident was solely attributable to the passenger's own 
want of caution in leaving his hand, after he had entered 
the carriage, upon a door which he must have known 
would be shut immediately. 

In a still later case (e), against the same company, in 
1877, a passenger whose thumb had been crushed, failed 
to recover damages under the following circumstances : 
The plaintiff was a third-class passenger from Moorgate 
Street to Westboume Park. On arrival at Grower Street 
the compartment in which the plaintiff sat contained the 

(A) Bichardton y. Metropolitan Sail Co.y L. B. 3 C. P. 368. 

(i) Jackson v. Metropolitan Sail. Co., L. B. 3 App. Cas. 193 ; ante, p. 63. 
See on this deoision Butner y. London^ Chatham and Dover £ail. Co., 
«*Time8,"March7, 1886. 
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^^^°^-^^- full oomplement of passengers, when three additional 
persons got in, notwithstanding the strong remonstrances 
of the plaintiff, and stood in front^of him. At Portland 
Boad Station, where the accident happened, there was a 
rush of fresh passengers (y). The door of the carriage 
in which Jackson sat was opened hy some persons, who 
looked into the carriage, saw it full, and shut the door. 
Then others came, opened the door again, and some per- 
sons tried to get into the carriage. Jackson rose from his 
seat to prevent them ; while standing with his hands and 
arms extended, the train moved forward, a railway porter 
turned away the persons who had tried to get in, and, as 
the train moved forward and was entering the tunnel, 
hastily shut the door. Jackson, feeling the train begin to 
move, had put his hand on the lintel of the door to save 
himself from falling, and it was just at that moment that 
the porter slammed the door, and Jackson's thumb was 
caught by the door, and crushed. It was held on appeal 
to the House of Lords that there was no evidence to be 
submitted to the jury from which negligence on the part 
of the company could be inferred. 

In another action upon the same grounds a passenger, 
in 1878, failed against the London, Chatham and Dover 
Railway Company (k), imder the following circumstances : 
The plaintiff and his son took tickets at a metropolitan 
station (Snow Hill) of the company. The plaintiff's son on 
the arrival of the train entered a carriage, and was fol- 
lowed by the plaintiff. When the plaintiff had completely 
entered the carriage, but before he had passed the pas- 
senger nearest the door, or taken his seat, the door of the 



{j) Ab to the duty of a company to regulate the crowd, see JECogan v. 
South Eastern Rail, Co., 28 L. T. N. S. 271. 

(Ar) Maddox y. London, Chatham and Dover Itail, Co., 38 L, T. N. S, 
458. 
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carriage was shut by a servant of the company. The Chap, hi, 
plaintiflE's thumb was in the hinge of the door, and re- 
ceived injuries, to recover compensation for which the 
action was brought. It was held that there was no evi- 
dence from which negligence by the company could be 
inferred. 

On the other hand, in 1885, a passenger succeeded in 
obtaining damages in an action against the Great Western 
Eailway Company (/) under the following circumstances: 
The plaintiff had got into a carriage which was full on 
one side with three places filled on the other, leaving two 
vacant, on one of which, however, there was luggage of a 
passenger. The plaintiff took his seat, which was next to 
the door, and had his arm up, holding something in his 
hand at the side of the carriage, the door being open. He 
had been in the carriage about three minutes when the 
guard blew his whistle, and the train moved on, and at 
that moment the porter came and shut the door violently 
ag«dnst his arm, inflicting injury on his elbow. The plain- 
tiff in his evidence stated that the train was late, and the 
passengers had got in, but the doors were still open ; he 
had to " sit rather forward " as some luggage was on his 
seat, and there was some talk on the platform as to some 
passengers getting in without tickets ; the guard cried 
out, " Can't go ; time up," and blew his whistle ; the train 
moved off, and the porter came and slammed the door. 
The County Court judge thought that there was evi- 
dence of negligence, and that there was no contributory 
negligence, and so he gave judgment for the plaintiff for 
50/. The company appealed. In giving judgment, 
Mathew, J., said: — "Each case must depend upon its 



(/) Jones V. Oreat Western Rail Co,, ** Times," March 11, 1885. 
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Chap. III. ciroumstanoes, and it was difficult to decide any case upon 
the decisions in others. Slamming the doors was not 
necessarily evidence of negligence, but it certainly was not 
evidence of care; and it might, under certain circum- 
stances, be very strong evidence of negligence, and it was 
so in this case. The train was late ; it was delayed a little 
by persons getting in without tickets ; then the train was 
started suddenly before the doors were closed, and the porter 
came up and slammed the door violently, and it struck 
the plaintifE's arm and injured it. The porter shut the 
door so suddenly and so quickly as to afford the plaintiff 
no opportunity of withdrawing his arm. Under such cir- 
cumstances it would be impossible to set aside the judg- 
ment for the plaintiff without laying it down that railway 
porters may use the doors of carriages as weapons against 
passengers. That is what it would come to ; for it must 
be held that a porter — without taking care to Iqpk or see — 
may slam the doors so quickly and so suddenly as to give 
no passenger a chance of getting out of the way, and so 
take his chance of inflicting any injuries upon them. He 
declined to be a party to any such decision. He thought 
the judge had decided the case rightly, and that his judg- 
ment ought not to be disturbed." 

In 1873, the following circumstances were held not to 
establish even a primd facie case against the Metropolitan 
Bailway Company. The plaintiff at 9 in the evening 
became a passenger at the West Brompton Station, which 
is a terminal station of the company. He occupied the 
seat next to the window, and placing his right hand on 
the seat, allowed his left to rest on the ledge of the 
window, which was up when he entered the carriage. As 
the train approached Charing Cross Station the brake was 
suddenly put on, and the window falling down from the 
vibration, caused a serious injury to the plaintiff's finger. 
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A model of the window was produced at the trial, but no ^=^- m- 
particular defect in its construction was pointed out (w). 

X. — AMOUNT OF DAMAGES RECOVERABLE FOR INJURIES. 

As regards the amount of damages recoverable by a pas« 
senger from a railway company for injuries, it is said in 
Mayne's Treatise on Damages (n) : " Very little can be 
said with certainty as to damages for personal injuries 
inflicted by negligence. Loss of time during the cure, and 
expense incurred in respect of it, are of course matters of 
easy calculation. Pain and suffering undergone by the 
plaintiff are also a ground of damage {o). And in this 
point such an action differs from one brought by the per- 
sonal representatives, where a death has ensued. Any 
permanent injury, especially when it causes a disability 
from future exertion, and consequent pecuniary loss, is also 
a ground df damage. This is one of the cases in which 
damages most signally fail to be a real compensation for 
the loss sustained. In one case {p)^ Parke, B., said: "It 
would be most unjust if, whenever an accident occurs, 
juries were to visit the unfortunate cause of it with the 
utmost amount which they think an equivalent for the 
mischief done. Scarcely any sum could compensate a 
labouring man for the loss of a limb, yet you do not in 
such a case give him enough to maintain him for life." 
No rule can be laid down in such a case ; and although 
juries are frequently cautioned not to let their verdict be 
influenced by the poverty of the plaintiff and the wealth 



(m) Murray v. Metropolitan Hail. Co., 27 L. T. N. S. 762. 

(ft) 3id ed. p. 404. 

(o) Blake Y. Midland Sail. Co., 18 Q. B. 111. 

{p) Armaworth v. South Eastern Rail. Co., 11 Jur. 760, cited 18 Q. B. 
104. See also per Brett^ J., Rowley y. London and North Western Rail, 
Co., L. R. 8 Ex. 221. 
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XJKAF. in. of the defendant, yet the caution is probably seldom 
much attended to. 

In a case {q) in 1879, Bramwell, L. J., said : " I have 
tried as judge more than a hundred actions of this kind, 
and the direction which I, in common with other judges, 
have been accustomed to give the jury has been' to the 
following eflEect : — * You must give the plaintiff a compen- 
sation for his pecuniary loss ; you must give him compen- 
sation for his pain and bodily suffering. Of course, it is 
almost impossible for you to give to an injured man what 
can be strictly called a compensation ; but you must take a 
reasonable view of the case, and must consider under all 
the circumstances what is a fair amount to be awarded to 
him.' I have never known a direction in that form to be 
questioned.*' In that case the plaintiff was a physician, 
with a professional income of 5,000/. per annum and a 
private income of 3,500/. per annum. On the first trial 
the jury awarded him 7,000/., but a new trial was ordered 
on the ground that the damages were inadequate. On 
the new trial 16,000/. was awarded, and the Court of 
Appeal refused to disturb the verdict. Bramwell, L. J., 
Baid: "The only misgiving I have is whether the jury 
ought not to have given more." In that case, Cockbum, 
C. J. (r), said : " It is extremely difficult to lay down any 
precise rule as to the measure of damages in cases of per- 
sonal injury like the present. No doubt, as a general 
rule, where injury is caused to one person by the wrongful 
or negligent act of another, the compensation should be 
commensurate to the injury sustained. But there are 
personal injuries for which no amount of pecuniary 
damages would afford adequate compensation, while, on 



(q) Phillips V. London and South Western Rail Co,y L.R. 6 C. P. D. 287. 
(r) L. R. 4 Q. B. D. 407. 
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the other hand, the attempt to award full oompensation Chap. III. 
in damages might be attended with ruinous oonsequenoes 
to defendants, who cannot always, even by the utmost 
care, protect themselves against carelessness of persons 
in their employ." And, as to the heads of damage, in 
respect of which a plaintiff complaining of a personal 
injury is entitled to compensation, he adds: ''These are 
the bodily injuries sustained; the pain imdergone; the 
effect on the health of the sufferer according to its degree 
and its probable duration as likely to be temporaiy or 
permanent; the expenses incidental to attempts to effect 
a cure, or to lessen the amount of injury ; the pecuniary 
loss sustained through inability to attend to a profession 
or business, as to which, again, the injury may be of a 
temporary character, or may be such as to incapacitate the 
party for the remainder of his life" («). 

It was urged in the above case that independent income 
ought to be taken into account in estimating the pecuniary 
loss. As to that. Cotton, L. J., said : '' I cannot agree to 
that. The fact that he has an independent income does 
not make the plaintiff's pecuniary loss less. As to bodily 
suffering, the possession of an independent income may 
come into consideration, because a man may suffer very 
much more from bodily injury when he is deprived of all 
means of support, and is reduced to such poverty that he 
cannot provide for himself what will alleviate his suffer- 
ings ; he is in a different position from the man who, 
having an independent income, meets with a similar acci- 
dent" (0- 

A sum received by the plaintiff on an accidental insur- 
ance policy cannot be taken into account in reduction of 



(«) See confirmation of this by the Court of Appeal, L. B. 6 Q. B. B. 86. 
(0 L. R. 6C. P. D.294. 

O. G 
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Os^'^Ii* damages, for one who pays premiums for the purpose of 
insuring himself, pays on the footing that his right to be 
compensated, when the event insured against happens, is 
an equivalent for the premiums he has paid ; it is a quid 
pro quo, larger if he gets it, on the chance that he will 
never get it at all {u). A different rule prevails in the 
case of an action for compensation after the death of the 
injured party. 

ti. — LORD Campbell's act for compensating families of 

KILLED — damages RECOVERABLE THEREUNDER. 

Prior to the passing of Lord Campbell's Act, in 1846 (i;), 
for compensating the families of persons killed by acci- 
dent, no action was maintainable against a person (or 
company) who by his wrongful act, neglect, or default, 
had caused the death of another person, the rule of law 
being actio personalis moritur cum persond. That Act, how- 
ever, made the person (or company) in such case liable 
under such circumstances as would (if death had not 
ensued), have entitled the party injured to maintain an 
action and recover damages, and although the death be 
caused under such circumstances as amount in law to 
felony (ip). But an action cannot be maintained if the 
deceased, had he not been killed, could not have sued, e.g,, 
by reason of a condition contained in the ticket under 
which he had been received a passenger (y). Every such 
action is to be for the benefit of the wife, husband, parent, 
and child of the deceased (2). There must have been a 

(u) Bradbum v. Great Western Rail, Co,y L. R. 10 Ex. I. 
{v) 9 & 10 Viot. c. 93. 
{x) Sect. 1. 

(y) Saigh v. Royal Mail Steam Packet Co., 52 L. J. Q. B. D. 640 ; "W. 
N. 1883, p. 151. 
(«) Sect. 2. 
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reasonable expectation of pecuniary advantage to the re- 0^^-^^* 
latiye from the life of the deceased (a) . The child must be 
legitimate (&), but it may be en ventre aa mire at the time 
of its father's decease (c). The action must be commenced 
within twelve months of the death of the deceased {d). 
It is to be brought by and in the name of the executor or 
administrator of the deceased, but if no action has been 
brought by the executor or administrator within six months 
of the death, or if there is no executor or administrator, 
the action may be brought by the persons beneficially in- 
terested in its result (e). The jury may give such damages 
as they may think proportioned to the injury resulting 
from the death to the parties for whose benefit the action 
is brought ; and the amount is to be divided among them in 
such shares as the jury shall direct (/). And where no 
action has been brought, but the company has paid a sum 
of money by way of compensation to the executors of the 
deceased, they may bring an action in the Chancery Divi- 
sion for a declaration as to the persons entitled to the 
money, and an apportionment will be made by the Court 
on the same principle as it would have been if the matter 
had been before a jury {g). 

Not more than one action will lie in respect of the same 
subject-matter of complaint (h). And so where a railway 
company has in the lifetime of the injured party paid him, 
and he has accepted a sum of money in satisfaction of all 



(a) Per Field, J., HetheringUm v. North EatUrn Sail. Co.y L. B. 9 
Q. B. D. 162. 

ij>) Diekmson v. North Eastern Rail, Co,, 2 H. k 0. 736. 

(c) The George and Eiehard, L. B. 3 Adm. 466. 

(d) Sect. 3. 

{e) Sect. 2 ; and 27 & 28 Vict. c. 96, 1. 1. 

(/) Sect. 2. 

{g) Buhner v. Buhner^ L. B. 26 Ch. D. 409. %ee potty p. 8d {q), 

{h) 9 & 10 Vict. c. 93, «. 3. 

g2 



84 RAILWAY PASSENGERS AND 

O^^'ll^' claims, a fresh cause of action is not created by his death, 
enabling his representatives to recover damages from the 
company (t). 
Nothing in this Act contained applies to Scotland {k). 
The damages recoverable under Lord Campbell's Act 
are not for solacing the wounded feelings of the family of 
deceased, nor is the measure of damages the loss or suffer- 
ing of the deceased, but the injury resulting from his death 
to the family, of which a pecuniary estimate can be made (l) . 
The damages are not to be given merely in reference to the 
loss of a legal right. They should be calculated in refer- 
ence to a reasonable expectation of pecuniary benefit, as of 
right or otherwise, from the continuance of the life(m). 
Thus, a parent may recover for the loss of the probability 
that his son would have continued to contribute to his 
maintenance (n). They must not include the expenses 
of the funeral or of mourning (o). The remedy given by 
the statute is not to a class but to individuals {p) ; there- 
fore, on the death of a person whose income arose exclu- 
sively from land and personalty, no portion of which was 
lost to his family by his death, but by the changed mode 
of its distribution some members were deprived of pecu- 
niary benefits which they would in all reasonable proba- 



(») £ead v. Great Eastern Rail. Co., L. R. 3 Q. B. 666. But it would 
seem to be otherwise where the passenger has been induced by misrepre* 
sentation to accept a sum and sign a release from any action for compen- 
sation : Hinckjield v. London^ Brighton and South Coast Rail. Co., 2 Q. 
B. D. 1. 

(A:) The law of assythment applies to Scotland : see Blake v. Midland 
Rail. Co., 18 Q. B. 109. 

{I) Blake Y. Midland Rail. Co., 18 Q. B. 93. 

(m) Franklin v. South Eastern Rail. Co., 3 H. & N. 211. 

(«) lb.; Hetherington v. Xorth Eastern Rail. Co., L. R. 9 Q. B. D. 
160. 

(o) BaUon v. South Eastern Rail. Co., 4 C. B. N. S. 296. 

{p) Pym V. Great Northern Rail. Co., 4 B. & S. 396. 
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bility have enjoyed had he survived, an action in their Chap. III. 
behalf was maintained. In that case the income of the 
deceased was 3,869/. a year. On his death his wife re- 
ceived a jointure of 1,000/. a year, and his eight younger 
children 800/. a year. The jury gave a verdict for 
13,000/., which they apportioned thus: 1,000/. for the 
widow, jand 1,500/. for each of the yoimger children. 
The amount was afterwards reduced by consent to 9,000/., 
and apportioned thus : 1,000/. for the widow, and 1,000/. 
for each of the children (q). 

From the aggregate amount of damage must be de- 
ducted any sum for which the deceased was insured 
against accidents by railways (r). Whatever comes into 
the possession of the family who have suffered by the 
death of their relative must be taken into account («). 



{q) As to the calculation of the yalue of a life and of joint lives, see SmoUy 
y. London and North Western Rail. Co.^ L. R. 8 Ex. 221. Where the 
company pays, under 27 & 28 Vict. c. 96, s. 2, a lump sum into Court, 
which is received and retained by one of the parties entitled, no appor- 
tionment having been made, the mode of procedure to enforce the rights 
of the other parties is by an action to compel him as trustee to administer 
the trust, see CondlifY. Condliff, 29 L. T. N. S. 831. And see Sanderson 
V. Sanderson^ 36 L. T. N. S. 847, where the sum paid in was treated as 
personal estate of the deceased, and distributed between the widow and 
children as under the Statute of Distributions. Also see Bulmer y. BuU 
mevy L. R. 26 Ch. D. 409 ; ante^ p. 83. 

(r) For an instance of death within the meaning of a policy of insurance 
against accident, see Laurence y. Accidental Insurance Co,, L. R. 7 Q. B. D. 
216. The insured, while at a railway station, was seized with a fit and 
fell forwards off the platform across the railway, when an engine and 
carriages which were passing went over his body and killed him. 

(«) Hicks V. Newport, ^c. Hail. Co., 4 B. & S. 403 (note to Pyw y. Great 
Northern Bail. Co.). See remarks on this, per Bramwell, B., in Bradbum 
v. Great Western Rail. Co., L. R. 10 Ex. 2. 
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Chap. III. 



XII. — DAMAGES IN CASE OF INJURY OR DEATH MAY BE 
REFERRED TO AN ARBITRATOR — EXAMINATION BY 
MEDICAL MAN. 

By the Eegulation of Eailways Act, 1868 (t), the fol- 
lowing provision has been made for referring to arbitra- 
tion any claim for damages in respect of injuries or 
death : — " Where a person has been injured or killed by 
an accident on a railway, the Board of Trade, upon ap- 
plication in writing made jointly by the company from 
whom compensation is claimed and the person, if he is 
injured, or his representatives if he is killed, may, if 
they think fit, appoint an arbitrator, who shall determine 
the compensation (if any) to be paid by the company" (m). 

Also, provision is made for examination of an injured 
person by a medical man not a witness on either side on 
the order of a judge or arbitrator («?). A plaintiff is not 
entitled to see the reports to the company of their medical 
man when he has made an examination of the person in- 
jured ; but where an accident happens, and the officials of 
the company, in the course of their ordinary duty, whether 
before or after action brought, make a report to the com- 
pany, that report is subject to inspection (a?). 



(t) 31 &32 Vict. c. 119. 

(u) Sect. 26. 

Iv) Sect. 26. 

{x) Skinner v. Great Northern Sail, Co.j L. R. 9 Ex. 298. See also 
Friend v. London, Chatham and Dover Rail, Co., 2 Ex. D. 437 ; WoolUy v. 
North London Rail, Co,, 4 C. P. 602 ; Gossey v. London, Brighton and South 
Coast Rail, Co., 5 C. P. 146 ; Baker v. London and South JFeatem Rail, Co., 
L. R. 3 Q. B. 91 ; Fenner v. London and South Eastern Rail. Co., L. R. 
7 Q. B. 767 ; Maiden v. Great Northern Rail. Co,, L. R. 9 Ex. 300, n. 
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Chap. HI. 



XIII. — ACTIONS AT COMMON LAW BY EXBCUTOB, ETC., OF 

DECEASED. 

Besides the statutory action for compensation after tlie 
death of the injured person, the personal representative of 
the deceased can at * common law maintain an action for 
breach of contract against the railway company, and re-* 
cover the damage to his personal estate arising in his life- 
time from medical expenses and loss occasioned by his 
inability to attend to business in consequence of injuries 
sustained (y). Thus, it was held, an action could be main- 
tained by the administratrix of her husband, who had died 
of injuries, for damages to her husband's estate by reason 
of his having been unable to attend to his business from 
the day of the accident to the day of his death, and hav- 
ing incurred expense in providing other persons to manage 
his business: she had obtained damages in a previous 
action under Lord Campbell's Act (2). 

Also, it has been held that an action is maintainable by 
the personal representative of a deceased person against a 
railway company for damages for breach of contract en- 
tered into with him in his lifetime to carry his wife safely, 
but by the company's negligence she was injured, whereby 
he suffered loss, for that she was unable for a long time 
to carry on, manage, and assist him in his business of a 
restaurant-keeper, and so he lost profit and was put to 
expense in providing other persons to assist him, and in- 
curred expense in nursing and providing medical attend- 
ance for her (a). 



(y) Bradthaw t. Lancashire and Torkihire Bail. Co,, L. B. 10 C. F. 189. 
(z) Leggott y. Great Northern Bail, Co., L. B. 1 Q. B. D. 699. See 
BuUing t. Great Battern Bail, Co., 9 Q. B. B. 110. 
(a) Pottery. Metropolitan Littrict Bail. Co., 30 L. T. N. S. 766. 
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XIV. — RETTRN OF ACCIDENTS. 

Boilway companies are now bound in most cases of 
accident to send notice to the Board of Trade, and the 
Board may direct an inquiry (J). And in every case of 
death on a railway or from injuries received on a railway, 
the coroner must within seven days of holding an inquest 
make a return of the death and its caus6 to one of the 
principal Secretaries of State (c), 

(b) 34 & 35 Vict. o. 78, ss. 6, 7. 

{e) 86 & 37 Vict. o. 76, s. 5 ; and see 34 & 3d Vict. c. 78, s. 8, as to 
appointment of an assessor to a coroner. 
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CHAPTER IV. 

I. — KEEPING TIME — RUNNING TRAINS AS ADVERTISED. 

One of the questions of greatest interest and importance Oa^- rv. 
to travellers, and of most frequent occurrence is, What is 
the liability of a railway company in respect of keeping 
time or running trains as advertised ? In answering this 
question it will be necessary to consider what duty or con- 
tract (a) arises from their publication of time-tables, what 
from issuing tickets or " through tickets." Can they limit 
their liability, and, if so, to what extent P Apart from the 
time-tables, what is their obligation ? And lastly, what 
damages can be recovered from them ? 

II. — ISSUING OF TIME-TABLES — THROUGH TICKETS. 

The issuing of time-tables by a company amounts to a 
promise that there shall be a train as advertised, running 
at a particular time to a particular place, and it is imma- 
terial that the company are not owners of the whole line 
over which the journey is to be performed, or how many 
companies intervene (J). Thus, on the 25th October, 1865, 
Hamlin took a ticket of the Gh-eat Northern Railway 

(a) The daty here arises out of contract — whether duty or contract is 
(was) a matter of pleading — see per Grompton, J., Frevost v. Great Eastern 
Mail. Co,, 13 L. T. N. S. 21 ; and per Blackburn, J., in Hohba y. London 
and South Western Bail. Co., L. B. 10 Q. B. 119. And see ante, p. 41. 

{b) See per Lord Campbell, G. J., and VITightman, J., in Benton y. 
Great Northern Bail, Co,, 6 Ell. & Bl. 860 ; and see Muschamp y. Zan- 
easter and Freston Junction Bail, Co., 8 M. & W. 421 ; ante, p. 57 ; and 
Ze Blanche y. Zondotiand North Western Bail. Co., L. R. 1 G. P. D. 286. 
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<^^^"^- ^^- Company for Hull, by the 2 p.m. train from King's Cross, 
which was advertised by the company to arrive at Hull at 
9.30 p.m. On reaching Great Grrimsby the train of the 
Manchester, Sheffield, and Lincolnshire Kailway Company, 
whose line it was from Grreat Grimsby, had left, and there- 
fore Handin could not get to Hull in the ordinary course 
that night. In an action by Hamlin against the Grreat 
Northern Railway Company, it was held that the company 
had broken their contract, and were liable in damages (c). 
The same company were also held liable in another 
action in the same year under the following circumstances : 
In the company's time-tables a train was advertised to 
leave London at 5 p.m., and reach Peterborough about 
7 p.m., and thence to proceed to Hull, and to arrive there 
about midnight. On the faith of these tables, Denton, on 
the 25th March, went to Peterbor6ugh by an early train, 
transacted his business there, and went to the station of 
the Grreat Northern at Peterborough, in time to take a 
ticket to Hull by the train so advertised, but there was no 
such train to Hull, nor had there been one during any part 
of the month. Denton, therefore, could not get to Hull 
in time for an appointment which he had made for the 
morning of the 26th. In the previous month there had 
been an arrangement between the companies whereby the 
North Eastern Railway Company conveyed on their line, 
from Milford Junction to Hull, passengers booked at 
stations on the Great Northern line, but this train had 
been discontinued from the 1st of March. The Great 
Northern Railway Company, nevertheless, had made no 
alteration in their time-tables {d). 



(e) Hamlin v. Great Northern Rail. Co,, 1 H. & N. 408 ; better reported 
in 26 L. J. Ex. 26. 

{d) Benton v. Great Northern BaiU Co., 5 Ell. & Bl. 860. 
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III. — LIMITATION OF COMPANY'S LIABILITY BY NpTICES IN 

TIME-TABLES. 

Bailway oompanies are in the habit of publishing with 
the time-tables certain notices or conditions to protect 
them from being held to have guaranteed the departure 
and arrival of trains at the times advertised by them. 
Thus, at the bottom of the time-tables of the Oreat 
Northern was the following notice {fi) : 

The companies make orory exortion that the trainii shall be 
punctual, but their arrival or doparturo at the times statod will not 
be guaranteed, nor will the companies hold thomsolvos rosponsible 
for delay, or any circumstances arising thorofrom. 

It was held, however, that this had no application to 
Denton's case (/), as the train had been altogothor taken 
off. In Hamlin's case (//), it did not appear what was the 
cause of the too late arrival, and the condition in the time- 
table was not in evidence. 

In two actions brought against the Great Eastern Hail- 
way Oomi)any, in 1805 and 1870, that company in defence 
relied upon the terms of a similar notice : 

These tables show the time at which tlie trains may bo oxpocted 
to arrive and depart from the several stations. Every exertion will 
be used to ensure punctuality, but the departure or arrival of trains 
at the time stated will not be guaranteed, nor will the company 
hold themselves responsible for delay, or any consequence arising 
therefrom. 

At the trial of the earlier case the judge (h) laid down 
that the plaintiff must show negligence or want of care on 



(t) Denim v. Oreat Northern Rail. Co., 5 £11. & Bl. 861. 

(/) Ante, p. 00. 

{g) Ibid. 

\h) Orompten, J., Prevo9t v. Oreat JSaetem Rail Co., 13 L. T. X. S. 20. 
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Chap, iv. the part of the company. Their duty and contract was to 
use due care and not be negligent. " The company," he 
said, " very properly decline to guarantee the time of the 
arrival or departure of trains, because there may be acci- 
dents or other matters which render punctuality impossible. 
It is, however, the duty of the company to use due and 
proper care with the view of insuring punctuality." The 
jury were of opinion that no negligence was shown, and 
the plaintiff failed (i). 

The plaintiff in the later case (A-) succeeded ; he re- 
covered the cost of a special train and damages for loss of 
market. He was a miller, the holder of a season-ticket 
between Pramlingham, in Suffolk, and London, and was 
in the habit of going to London every Monday and Fri- 
day, to the Mark Lane Com Market, by a train on the 
Great Eastern line, which was advertised to depart at 
6.45 a.m., and to reach London at 10.40 a.m. The corn- 
market opened at 11. One Monday morning he came as 
usual to the station to travel by the train, but at the time 
advertised for departure, though the train and engine were 
at the platform, steam was not up, and the train could not 
proceed. After a time he obtained a special train, but he 
did not reach London till after 12, and was too late for 
the market. The company relied upon the above notice 
in their time-tables, and upon the following statement on 
the ticket : — 

This ticket is issued subject to the provisions of the company's 
bye-laws, ndes and regulations in force during its term. It is also 
issued on the condition that the company shall not be liable in 
respect of any alteration of trains, or any delay in the starting or 



(«) The finding of the jury is not very intelligible. See the report and 
compare Sobbs v. London and South Western Rail. Co., L. R. 10 Q. B. Ill ; 
post, p. 100. 

(Ar) Buckmaster v. Great Eastern Hail. Co., 23 L. T. N. S. 471. 
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arriyal of trains, arising from accident or other cause during its Chap. IV. 
term. * 

The judge laid down that " other cause " meant " other 
cause of accidental kind," and put the question to the 
jury, " Was the delay caused by the gross {I) negligence 
of the company's servants in not using reasonable exer- 
tions to procure the departure of the train ?" 

In a case against the London and North Western Bail- 
way Company {m), the following conditions relied on by 
the company were much discussed : 

The arrival time denotes when the trains may be expected ; but 
the passengers, to insure being booked, should be at the principal 
stations five minutes earlier, and the intermediate stations ten 
minutes earlier. The doors of the booking-office will be closed 
punctually at the hours fixed for the departure of the trains, after 
which no person can be admitted. 

Time Bills, — The published train bills of this company are only 
intended to fix the time at which passengers may be certain to 
obtain their tickets for any journey from the various stations ; it 
being understood that the trains shall not depart before the ap- 
pointed time. Every attention will be paid to ensure punctuality 



{I) Per Bolfe, B. : " I can see no difference between * negligence ' and 
* gross negligence' — it is the same thing with the addition of a Tituperative 
epithet" : Wilson v. Brett, 11 M. & W. 113. See per Crompton, J., in 
Beal V. South Devon Rail. Co., 3 H. & C. 337; and per Willes, J., in Orill 
V. General Iron Screw Collier Co., L. R. 1 C. P. 612, and in Lord y. Mid' 
land Hail. Co., 2 C. P. 344:— "Any negligence is gross in on^ who 
undertakes a duty and fails to perform it. The term * gross negligence' 
is applied to the case of a gratuitous bailee, who is not liable unless he 
fails to exercise the degree of skill which he possesses." As to * wilful 
negligence,' Blackburn and Mellor, JJ., are "at a loss to say what that 
means" : McCawley v. Furness Rail. Co., L. R. 8 Q. B. 67. As to * wil- 
ful misconduct,' see Lewis v. Great Western Rail. Co., 3 Q. B. D. 196, 
which affords an instance of what was held not to be ; and Hoare v. Great 
Western Rail. Co., 37 L. T. N. S. 186, where a deHvery to the wrong per- 
son without making any inquiry was held to be * wilful misconduct.' 
See also Gordon v. Great Western Rail. Co., L. R. 8 Q. B. D. 47. 

(w) Le Blanche v. London and North Western Rail. Co., L. R. 1 C. P. D. 
286. Pinal judgment was given May 10, 1876. 



94 RAILWAY PASSENGERS AND 

Chap. IY. as far as it is practicable; but the directors give notice that the 
company do not undertake that the trains shall stdrt and arrive at 
the time specified in the bills; nor will they be accountable for 
any loss, inconvenience or injury which may arise from delays or 
detention. The right to stop the trains at any station on the line, 
though not marked as a stopping station, is reserved. 

The granting of tickets to passengers to places off the company's 
line is an arrangement made for the convenience of the public ; but 
the company do not hold themselves responsible for any delay, de- 
tention or other loss or injury whatsoever arising off their lines, or 
from the acts or defaults of other parties, nor for the correctness of 
the times over the lines of other companies, nor for the arrival of 
this company's own trains in time for the nominally corresponding 
train of any other company or party. 

On the 18th August, 1874, the plaintiff, Le Blanche, 
took a first-olass ticket of the London and North Western 
Eailway Company, at Liverpool, by the 2 p.m. train for 
Scarborough, vid Ecoles, Staleybridge, Huddersfield, Leeds, 
and Tork. The ticket had indorsed upon it : 

Issued by the London and North Western Bailway Company 
subject to the company's regulations and to the conditions of the 
time-tables of the respective companies o^r whose lines this ticket 
is available. 

According to the advertisement in the time-tables a pas- 
senger leaving Liverpool by this train should arrive at 
Scarborough at 7.30 p.m. The train from Liverpool ar- 
rived at the company's station at Leeds at 5.27, that was 
twenty-seven minutes after the advertised time. Between 
Liverpool and Leeds the train passed over the lines of 
three other companies, besides the lines of the London and 
North Western. The train of the North Eastern Eailway 
Company, by which the plaintiff would in the ordinary 
course have proceeded from Leeds, had left Leeds at the 
time advertised for departure, viz., 6.20. He proceeded 
by the next train to York, and arrived there at 7. Finding 
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that there was no train to Scarborough till 8, which was C=^* ^^ 
timed to arrive at 10, and notwithstanding that he had 
not any business or engagement whatever necessitating 
his arrival at Scarborough at any particular time, he took 
a special train, and arrived at Scarborough between 8.30 
and 9 p.m. Le Blanche afterwards sued the London and 
North Western Railway Company to recover the cost of 
the special train. 

It was shown at the trial that there was a loss of two 
minutes in starting from Liverpool, three more in starting 
from St. Helen's Junction, caused by the shunting of a 
goods train ; in all, fifteen minutes had been lost before 
the train left the company's station at Manchester; it 
should have left Manchester at 3.20, but did not leave till 
3.35. The County Court judge gave judgment for the 
plaintiff for the sum claimed. The company appealed to 
the High Court. 

The Common Pleas Division, affirming the County Court 
judge, were of opinion that the contract, which was to be 
inferred from the taking and granting the ticket, the time- 
tables,. and the conditions, was that the London and North 
Western Railway Company and their servants would pay 
every attention, i. e. make every reasonable effort, to insure 
punctuality, and to meet the corresponding trains of other 
companies ; but, subject thereto, were not to be liable for 
loss, inconvenience, or injury, which might arise from 
delays or detention, however long, caused, for instance, by 
snow, accident, or the like. They also considered that 
there was evidence of neglect by the company's servants 
to make every reasonable effort; the delay of fifteen 
minutes in starting from Manchester was of itself suflScient 
to require explanation, also the delay at St. Helen's Jimc- 
tion. The Court laid down that the mere fact of there 
being some want of pimctuality, either in starting a train 
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Chap. IV. from its first or any intennediate station, or in the arrival 
at any station, would not necessarily be any evidence of a 
want of reasonable effort. But an unusual or long delay 
would be evidende calling upon the company to account 
for it by showing that it occurred, as by the bursting of 
an engine-pipe, or collision, or snow or wet preventing 
friction, or accident, or by a sudden, unexpected, and not 
to be reasonably expected pressure of passengers,— some- 
thing which prevented punctuality, notwithstanding reason- 
able efforts to secure it were made. 

Leave was given by the Court to appeal from their 
judgment in consideration of the great importance of the 
case, both to railway companies and to the public. On 
appeal, Cleasby, B., was of opinion that there was no 
binding contract as to the particular time of arrival, 
either as an absolute contract or a contract that every 
attention should be paid to ensure it. But the majority 
of the Court of Appeal adopted generally the view of the 
Common Pleas Division, except that Baggallay, J. A., 
considered that the company was protected against being 
subjected, by reason of their issuing a through ticket to 
any place off their line, to any additional responsibility 
beyond what they would have been subject to if they had 
issued a ticket to the furthest point of their own line, and 
had left the passenger to take a fresh ticket to his ultimate 
destination. James, L. J., was of opinion that the con- 
tract was to be read as if it were a contract made with 
regard to that particular train on that particular day, just 
as if somebody else, not the company, had made for that 
day arrangements enabling them to take passengers from 
Liverpool to Scarborough ; that there was a promise that 
the persons having the control and management of that 
train for that particular day would pay every reasonable 
attention, so far as it was practicable for them, to ensure 
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punctuality, viz., that they would not be guilty of wilful Chap. rv. 
delay or reckless loitering («). 

On the question of damages the Common Fleas Division 
upheld the judgment of the County Court judge, on the 
ground that, if the party bound to perform a contract does 
not perform it, the other party may do so for him as 
reasonably near as may be, and charge him for the reason- 
able expense incurred in so doing. The Court of Appeal, 
however, reversed the judgment on this point. While 
admitting the general rule as stated, they were of opinion 
that the person with whom a contract has been broken 
must not, in fulfilling the contract for himself as nearly as 
may be, act unreasonably or oppressively as regards the 
other party, or extravagantly, which they consider the 
plaintiff in this case had done. Mellish, L. J., said : 
" One mode of determining what, under the circumstances, 
was reasonable, is to consider whether the expenditure 
was one which any person in the position of the plaintiff 
would have been likely to incur if he had missed the train 
through his own fault, and not through the fault of the 
railway company. The question which the County Court 
judge ought to have considered was, whether, according 
to the ordinary habits of society, a gentleman in the posi- 
tion of the plaintiff, who was going to Scarborough for 
the purpose of amusement, and who missed his train at 
York, would take a special train from York to Scar- 
borough at his own cost, in order that he might arrive at 
Scarborough an hour or an hour and a-half sooner than he 
would do if he waited at York for the next ordinary train." 



(«) The plaintife failed in Woodgate v. Gt, Western Bail Co,, "The 
Times," Dec. 6, 1884, because he did not show wilful misconduct on the 
part of the company's servants within the condition ; and in M* Car tan v. 
North Eastern Rail Co.,'' The Times," May 19, 1885: the condition being 
that the company was not responsible for loss arising from non-arrival of 
their trains in time for nominally corresponding trains on another line. 

G. H 



98 RAILWAY PASSENGERS AND 

Chap. IV. 

IV, — LIABILITY ARISING FROM GRANTING A TICKET — SPE- 
CIAL CONTRACT — REFERENCE ON TICKET TO CONDITIONS 
IN TIME-TABLES. 

In an earlier case (o), tried in 1865, a passenger sought 
to recover against the Great "Western Eailway Company 
compensation in damages for delay and detention on a 
journey, without putting in evidence the time-tables : his 
ticket did not refer to them or to any conditions. The 
facts were as follows : — 

The plaintiflE Hurst, a mining engineer at Durham, on 
17th December, 1864, went to the Great Western Eailway 
Company's station at CardiflE for the purpose of proceeding 
to Newcastle by a train from Milford, which, according to 
the ordinary course, should have arrived at Cardiff at 
4.34 p.m., and proceeded thence to Gloucester, there to 
join the mail train from Bristol, and thence pass through 
Birmingham and Derby to Newcastle, arriving there at 
8 o'clock the following morning. At the Cardiff station 
Hurst enquired of the clerk in the booking-office if ho 
could book to Newcastle by the train which was then 
about due, and was told that he could. He thereupon 
took a ticket, upon which were printed the words — 

Grejvt Western Eailway. Cardiff to Newcastle via Midland 
Eailway. First class. 

Nothing was then said about the train being delayed ; 
but the plaintiff was afterwards informed by one of the 
officials at the station that the Milford train had broken 
down at Swansea ; and it did not arrive imtil 6 o'clock. 
The mail train for Birmingham left Gloucester at 8.17, 
and the Milford train was due at Gloucester at 7.5 ; it did 



(o) ITurst V. Great Western Hail, Co.^ 19 C. B. N. S. 310. 
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not, however, arrive at Grloucester until 8.45. The plain- Chap. rv. 

tiflE was consequently obliged to wait until the following 

day. 

In some correspondence which subsequently took place 
between the plaintiff and the secretary and the solicitor 
of the company, reference was made by the latter to the 
time-bills, in which it was expressly stated that the 
company did not guarantee the arrival or departure of the 
trains at the exact times stated therein, but that they 
would do their best to insure punctuality. The Court of 
Common Fleas were of opinion that there was no contract 
or duty shown on the part of the railway company to have 
a train ready at the time the passenger was led to expect 
it. Apart from the time-tables there was no reference to 
any particular time; they ought to have been put in 
evidence by the plaintiff ; and they would have disclosed 
the conditions limiting the company's contract as to time. 
It had been urged that what passed between Hurst and 
the company's servants constituted a special contract, but 
this was also negatived by the Court, and the plaintiff was 
nonsuited. 

In Le Blanclie's case^ Brett, J., in delivering the judg- 
ment of the Common Pleas Division (j?), is reported to 
have said, " If there were no conditions, or if the ticket did 
not refer to theniy it would be necessary to infer the terms 
of the contract by implication from the fact of granting 
and receiving a ticket for such a service as carriage by 
railway." But it is apprehended that Sursfs case {q) 
establishes (r) that, whether the time-tables or the con- 
ditions are referred to on the ticket or not, in order to 



{p) L. R. 1 C. P. D. 300 ; ante, p. 93. 

{q) Ante, p. 98. 

(r) See especially per 'Montague Smith, J., 19 C, B. N. S. 321, 

h2 
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Chip. iv. ascertain what is the company's contract reference must 
be made to the company's time-tables, apart from which 
there is no evidence of a contract as to the particular 
time of departure and arrival of the train ; and the time- 
tables must be taken as a whole, that is, together with the 
conditions repudiating a warranty of punctuality. In 
Le Blanclie^s case, it will be remembered, the ticket did 
refer to the conditions in the time-tables, so that this point 
really was not before the Court. 

A somewhat curious case («) occurred illustrative of the 
obligation incurred by a railway company by the issuing 
of a ticket to a particular place by a particular train. 
Hobbs and his wife and two young children, who resided 
at New Hampton, between two and three miles from 
Hampton Court, were desirous of returning home from 
Wimbledon, where they had been spending the day. 
The last train for Hampton Court left the London and 
South Western Station on certain nights in the week a 
little after midnight. On arriving at the station before 
twelve, Hobbs enquired and was told the train went to 
Hampton Court, and was given tickets, and the party 
took their places in the train. That particular night the 
train did not go to Hampton Court, as they first discovered 
on hearing the name of Esher Station called out. They 
alighted at Esher, and being unable to ohtain accom- 
modation there or a conveyance, had to walk about six 
miles in the dark and wet to their home, the distance 
from Esher being about three miles further than from 
Hampton Court Station. In an action against the 
company, the jury awarded them 10/. damages for the 
inconvenience suffered by them in being obliged to walk 



(») Hobbs V. London and South JTcstern JRaiL Co., L. R. 10 Q. B. 111. 
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home, and the Court of Queen's Bench (1875) aflarmed Chap, iv. 
the verdict in that respect (t). 

V. — DAMAGES. 

• 

"We now come to consider what damages can be re- 
covered against a railway company for breach of contract 
in the preceding cases. The general rule has already been 
stated, in Le Blanche^ s case (w), that where the company 
fails to fulfil its contract, the passenger may perform it for 
himself as reasonably near as may be, and charge the 
company for the reasonable expense incurred in so doing. 
In that case, it was considered by the Court of Appeal 
that the passenger had not acted reasonably, but ex- 
travagantly and oppressively as regards the company, in 
taking a special train merely to arrive at the seaside an 
hour or an hour and a-half earlier than he would have 
done had he waited for the next ordinary train. But 
in Buckmaster^s case (x), the jury were probably right in 
awarding him the cost of the special train which he had 
taken as the only means of avoiding the frustration of his 
object in going to town, viz., attending the Mark Lane 
Com Market, which was held on that and another day 
only in the week, and opened at 11. 

It was admitted in Hamlin^ s case (y), that he might, by 
posting from Ghreat Grimsby to New Holland, a distance 



{t) See also Great Northern Rail, Co, v. Eawcroft, 21 L. J. Q. B. 178 ; 
ante J p. 8. 

(m) Le Blanclie v. London and North Western Co., L. B. 1 0. P. D. 286 ; 
ante^ p. 97. 

(x) Buchnaater v. Great Eastern RaiL Co,y 23 L. T.. N. S. 471 ; ante, 
p. 92. 

(y) Hamlin v. Great Northern Rail, Co.^ 26 L. J. Ex. 20 ; ante, p. 90. 
In Benton^ ease, ante, p. 90^ which came before the Queen's Bench on a 
case stated, it was merely stated in the case that the plaintiff had ** bus-* 
tained damage to the ckniount of 61, 10«." 
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Ohap. IV. of 18 miles, and taking a boat across to Hull, have arrived 
at Hull in time to enable him to proceed to Driffield to 
keep appointments which he had made there, and for 
which he was too late, and might, have charged the com- 
pany with the cost of the conveyance and the boat. So, 
also, it was admitted in Hobbs^ case (z), that had he been 
able to obtain a conveyance from Esher, he would have 
been entitled to charge the company with the cost. 

But supposing the circumstances of the case are such as 
not to justify the passenger in taking a special train or 
other conveyance, or he is unable to, or at any rate does 
not, take one ; or having taken one, yet does not reach his 
destination in time for the business or appointment which 
called him there : what damages can he recover from the 
company P 

It seems clear that the passenger is entitled to nominal 
damages ; and, further, to such other damages as he can 
show he has really sustained of a pecuniary kind as the 
direct consequence of the breach of contract ; for instance, 
in HamlMs case, the cost of a fresh ticket next morning 
from Ghreat Grimsby to Hull (a). But the passenger 

{z) Sobbs V. London and South Western Rail, Co,y L. R. 10 Q. B. Ill ; 
ante^ p. 100. 

(a) Hamlin v. Great Northern Rail. Co., 26 L. J. Ex. 20 ; and 1 H. & N. 
40S ; ante, p. 90. Hamlin recovered 5«. ; that, according to the Law 
Journal Report, was the amount he paid for his night's lodging and the 
fare to HuU. Martin, B., observed to the jury that it was doubtful 
whether Hamlin could recover for the bed, as he must have slept at Hull ; 
and Blackburn, J., commenting on this in Hobba v. London and South 
Western Rail. Co., L. R. 10 Q. B. 120, says : "I must say I do not know 
how the amount was arrived at. The inconvenience he did sufPer in 
sleeping at Grimsby, instead of at Hull, seems really to be nothing, and 
there was no substantial ground on which he could have recovered." 
Baggallay, J. A., referring to the case of Le Blanche v. London and 
North Western Rail. Co., 1 0. P. D. 323, treats the amount as made up of 
1*. ^d. for the fare, plus nominal damages. In the report in 1 H. & N. 
409, it is said Hamlin paid 2s. for his bed And some refreshment, and 
Is. id, for his fare to HuU. 
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cannot recover damages for the disappointment of mind ^^^^' ^^- 
occasioned by the breach of contract. The law takes no 
notice of the vexation which has been suffered. It is one 
of the evils of life, and every one must bear his own share 
of them. Personal inconvenience, however, may be taken 
into account as a subject-matter of damage ; for instance, 
the having to walk six miles in the middle of a wet and 
dark night, as in Hobbs^ case{b). But the inconvenience 
or injury for which compensation is sought must be one 
that may be fairly taken to have been contemplated by the 
parties as the possible result of the breach of contract {c) ; 
in other words (^), the damages directly proceeding from 
that breach of contract and not too remotely. Therefore 
it was held in Hobbs^ case that damages could not be re- 
covered in respect of a cold caught by his wife by the 
exposure on the wet night and its consequences, viz., her 
inability to assist her husband in his business, and the in- 
curring expenses for medical attendance {e). In Hamlin^ s 
case (/), it was admitted that he not having communicated 
to the company the special injury likely to result from 
the breach of contract, he could not charge them with the 
specific damage he incurred, viz., considerable expense 
and loss of time, having been eight days longer upon his 
journey than he would have been had he been able to 
keep his original appointments. In Buckmaster^s case (</), 
under the direction of Martin, B., the jury awarded the 



{b) Hohba v. London and South Western Rail, Cb., L. R. 10 Q. B. Ill ; 
antey p. 100. 

(c) Per Gockbom, 0. J., p. 117. 

{d) Per Blaokbum, J., at p. 121. 

[e) But see per Bramwell, L. J.5 and Brett, L. J., in McMahon Vi 
Field, L. R. 7 Q. B. D. 691. 

(/) Hamlin v. Great Northern Rail. Co., 1 H. & N. 408 ; ante, p. 90. 

(g) Biiekmaater v. Great Eastern Rail, Co.^ 23 L. T. N. S* 472 ; ante^ 
p. 92. 
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Chap. IV. plaintiff 10/. in respect of loss of business, in addition to 
the oost of the special train, he haying, notwithstanding 
the special trara, airiyed too late for the market. But 
there, probably, the train was specially run on the par- 
ticular day, at the particular time, to enable parties to 
attend the Mark Lane Com Market, and it was for this 
purpose, as the company knew, that Buckmaster had 
taken a season ticket; so it might be said in that case 
that such damages arose naturally, t. e,j according to the 
usual course of things from the breach of contract, and 
were in the contemplation of both parties at the time 
they made the contract, as the probable result of the 
breach of it (A). 

(k) Eadley v. Bojcendak, 9 Ex. 341. 
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CHAPTER V. 

I. — LUGGAGE ALLOWED TO BE CARRIED WITH PASSENGER 

FREE OF CHARGE. 

The impossibility of travelling without the accompaniment Chap. V 
of a certain quantity of luggage for the personal comfort 
and convenience of the traveller, has led from the earUest 
times to the practice on the part of carriers of passengers 
for hire of carrying, as a matter of course, a reasonable 
amount of luggage for the accommodation of the pas- 
senger, and of considering the remuneration for the car- 
riage of such luggage as comprehended in the fare paid 
for the conveyance of the passenger. Under the older 
system of travelling by stage-coaches, canal-boats, or other 
vessels, the amount of luggage to be thus carried free of 
charge was commonly made port of the contract by express 
stipulation or notice from the carrier. Under the modern 
system of railway conveyance, it is fixed and regulated by 
the various Acts of Parliament under which railways have 
been established (a). 

The provision fixing the amount of luggage which 
the traveller shall be entitled to take with him free of 
charge has a two-fold object : first, that of securing to the 
traveller the conveyance of a reasonable amount of lug- 
gage ; secondly, that of protecting the carrier from all 
dispute as to the amount of luggage which the passenger 
may claim to have carried, as well as of entitling the 

(a) But the Act of Parliament incorporating the South Wales Railway 
Company provided that every passenger travelling on the railway should 
take his luggage at his own rit^k. See per Martin, B., Mj/tton v. Midhnd 
Sail. Co., 4H. & N. 621. 
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^^^^y- former to a proper remimeration for the carriage of lug- 
gage in excess of the quantity thus fixed by statute (z). 

For instance, it is provided by the Act of the Ghreat 
Western Railway Company (a) : — 

Every passenger travelling upon the railway may take with him 
his ordinary luggage, not exceeding 100 lbs. in weight for first-class 
passengers, 60 lbs. in weight for second-class passengers, and 40 lbs. 
in weight for third-class passengers, without any charge being made 
for the carriage thereof. 

Similarly by the Act of the North Eastern Railway 
Company (6) : — 

Every passenger travelling upon the railway may take with him 
his ordinary luggage, not exceeding 150 lbs. in weight for first-class 
passengers, and 100 lbs. in weight for second and third-class pas- 
sengers, without any extra charge being made for the carriage 
thereof. 

II. — EXCURSION TICKET-HOLDER CHARGED FOR LUGGAGE. 

A company may, however, notwithstanding such pro- 
visions, exact payment for carrying luggage within the 
amount allowed to passengers by their Act, where they 
issue cheap excursion tickets subject to the condition that 
no luggage will be allowed to passengers taking such 
tickets; and this, though the tickets are available by 
ordinary trains (c). 

III. — RECOVERY OF WHAT IS DUE FOR CARRIAGE OF LUGGAGE. 

Where anything is payable for luggage, if the pas- 
senger fails to pay it on demand, the company may detain 



(;:) Per Cockbum, C. J., Macrow v. Great Western £aiL Co,, L. R. 
6 Q. B. 617, 618. 

{a) 9 & 10 Vict. 0. xoi., 8. 63. 

{b) 17 & 18 Vict. c» ccxi., s. 39. 

(c) Rumsey v. North Eastern Bail Co., 32 L. J. C. P. 244. See post, 
p. 119. 
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and sell the goods, or recover what is due by an action at ^^^^-y- 
law (d). 

IV. — EXCESS QUANTITY. 

If a passenger is permitted, either on payment or 
without payment of an extra charge, to take more than 
the regulated quantity of luggage, the company incur in 
respect of the excess quantity the same liability as in 
respect of the regulated quantity (e). 

V. — RAILWAY COMPANY LIABLE ONLY FOR ORDINARY OR 

PERSONAL LUGGAGE. 

The liability of railway companies as carriers of passen- 
gers' luggage, attaches only in respect of what properly 
falls under the denomination of ordinary or personal 
luggage, or has been knowingly by the company's servants 
accepted as such, either on payment or without payment 
of an extra charge (/). In the latter case it will not be 
sufficient to render the company liable that they might 
have suspected or believed from the external appearance 
of the package that it contained merchandise, but there 
must be facts from which knowledge on the part of the 
company by their servants may be inferred. 

VI.— 0RD1NAR"X OR PERSONAL LUGGAGE, WHAT ? 

The question therefore arises, what is a passenger's ordi- 
nary or personal luggage ? It is very difficult, perhaps 



{d) Railways Clauses Consolidation Act, 1845 (8 Vict. o. 20), s. 97. 

{e) Macrow v. Great Western Rail, Co.^ L. R. 6 Q. B. 619 ; Great Northern 
Mail. Co, V. Shepherd^ 8 Ex. 30. 

(/) Macrow v. Great Western Rail: Co.y L. R. 6 Q. B. 619 ; Great 
Northern Rail, Co* v. Shcpherdy 8 Ex. 30 : Cahill v. London and North 
Western Rail, Co.y 13 C. B. N. S. 818 ; Belfast and Ralli/mena, ^-c. Rail, 
Cos, V. Kei/s, 9 H* of L. 556. 
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Chap. V. impossible, to frame a definition whieli shall be precise 
enough for all purposes (g). It does not include mer- 
chandise or articles brought for the purpose of being 
manufactured and sold at a profit (A) ; or title-deeds 
belonging to a client which a solicitor is carrying in his 
portmanteau for the purpose of producing on a trial, or 
Bank of England notes to meet the contingencies of the 
action (t) ; or a " spring-horse " (a child's toy, an im- 
provement on the old rocking-horse, about 44 inches in 
length) (k) ; or household goods, as a quantity of bedding, 
intended for the use of the passenger's household, when 
he shall have provided himself with a home (/). The true 
rule (m) is, that whatever the passenger takes with him for 
his personal use or convenience, according to the habits or 
wants of the particular class to which he belongs, either 
with reference to the immediate necessities, or to the 
ultimate purpose, of the journey, must be considered as 
personal luggage. This would include, not only all 
articles of apparel, whether for use or ornament, but also 
the gun-case or the fishing apparatus of the sportsman, 
the easel of the artist on a sketching tour, or the books of 
the student, and other articles of an analogous character, 
the use of which is personal to the traveller, and the taking 
of which has arisen from the fact of his journeying. 



{g) Per Lush, J., Eudaton v. Midland Rail, Co., L. R. 4 Q. B. 370* 
(/*) Great Northern Rail, Co, v. Shepherdy 8 Ex. 38. 
(») Fhelpa v. London and North Western Rail, Co,, 19 C. B. N. S. 321. 
{k) Hudston v. Midland Rail, Co,, L. R. 4 Q. B. 366. 
(/) Maerotv v. Great Western Rail, Co,, L. R. 6 Q. B. 612. 
{wL) Per Cockbum, 0. J., Macrow v. Great Western Rail, Co,, L. R. 
6 Q. B. 622. 
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Chap. V. 
VII. — RAILWAY COMPANY LIABLE TO PASSENGER, AND FOR 

HIS LUGGAGE ONLY — MASTER — SERVANT. 

A railway company is liable only for the luggage of the 
passenger with whom it is carried ; so a master cannot sue 
a company for loss of his portmanteau carried with his 
servant, though he himself proceeded by a later train on 
the same day (n). And the liability is to the passenger 
himseU, though another has paid his fare ; so a servant 
can recover for the loss of his luggage, though his fare was 
paid by his master, with whom he was travelling (o). 

VIII. — WHAT IS THE LIABILITY OP RAILWAY COMPANIES 

AS CARRIERS OF LUGGAGE P 

In an earlier chapter, treating of the liability of railway 
companies as carriers of passengers, reference has been 
made to the 89th section of the Bailways Clauses Con- 
solidation Act, 1845 {p)y which equally applies to their 
liability as carriers of passengers' luggage. It is as 
follows : — 

Nothing in this or the special Act contained shall extend to 
charge or make Uable the company further or in any other case 
than where, according to the laws of the realm, stage-coach pro- 
prietors and common carriers would be liable, nor shall extend in 
any degree to deprive the company of any protection or privilege 
which common carriers or stage-coach proprietors may be entitled 
to ; but, on the contrary, the company shall at all times be entitled 
to the benefit of every such protection and privilege. 

As abeady explained, in regard to the persons of 
passengers, railway companies are not to be deemed 
common carriers, so as to be liable for all injuries and 



(«) Becker v. Gt. Eastern Rail, Co., L. R. 6 Q. B. 241. 
\o) Marshall v. York, ^e. Rail, Co., 11 C. B. 655. 
(p) 8 Vict. c. 20, ante, p. 40. 
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Chap. V. damages from which, as common carriers, they would not 
be excused. The present question is in regard to their 
liabiKty for the baggage or luggage of passengers, whether 
it is that of common carriers, or only that of private 
persons engaging ordinarily for hire, that is, for due and 
reasonable skill and diligence in their undertaking (q). 

" The general tendency of the authorities," remarks 
Judge Story, "has at all times been to the point, that 
as to the baggage of the passengers, the proprietors (of 
stage-coaches, &c.) are common carriers. And the doc- 
trine seems now firmly established, both in England and 
America, that the responsibility of coach proprietors, car- 
rying passengers with their baggage, stands, as to their 
baggage, upon the ordinary footing of common carriers." 

" The conveyance of the personal luggage of the passen- 
ger," said Cockburn, C. J. (r), " being obviously for his 
convenience, and therefore necessary, as it were, to his 
conveyance, it may be thought that the liability of the 
carrier in respect of the safe conveyance of passengers' 
luggage should have been co-extensive only with the 
liability in respect of the safety of the passenger. The 
law, however, is now too firmly settled to admit of being 
shaken, that the liability of common carriers in respect of 
articles carried as passengers' luggage is that of carriers of 
goods as distinguished from that of carriers of passengers ; 
unless, indeed, where the passenger himself takes the 
personal charge of them, in which case other considerations 
arise." 

The liability, then, of railway companies in respect of 
the luggage of passengers is that of common carriers of 
goods. By the common law a common carrier is re- 



{q) Story on Bailments, s. 499. 

(r) Macroxo v. Gt, Western Sail, Co., L. R. 6 Q. B. 618. 
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sponsible for all ksses, except those occasioned by the act Chat. V. 
of God, or of the king's enemies («). To give due security 
to property, the law has added to that responsibility of a 
carrier, which immediately arises out of his contract to 
carry for a reward, namely, that of taking all reasonable 
care, the responsibility of an insurer (t). There is implied 
a warranty safely and securely to carry ; whether the car- 
rier be guilty of negligence or not, is immaterial; the 
warranty is broken by the non-conveyance or non-delivery 
of the goods entrusted to the carrier (u). 

AT.— carriers' act. 

The rigour, however, of the common law was in 1830 
relaxed by the Carriers' Act («?), to the protection of which 
railway companies, being held to be liable in respect of 
passengers' luggage as carriers of goods, are undoubtedly 
entitled {w) ; and the Carriers' Act {x) specially mentions 
" any parcel or package which shall have been delivered, 
either to be carried for hire or to accompany the person of 
any passenger." Carriers had been in the habit of seeking 
to limit thsir liability at common law by notices stating 
that they would not be liable for any property beyond a 
certain value unless paid for at an extra rate at the time, 
and this amounted to a special contract binding on the 



(«) Story on Bailments, s. 489. 

{t) Riley v. HornCy 6 Bing. 220, per Best, C. J. 

(w) Richards v. Lmdon, Brighton and South Coast Rail. Co., 7 C. B. 868, 
per Wilde, Q. J. As to an action for loss of or injury to the goods being 
*' founded on contract '* within the meaning of the County Courts Act, 
1867 (30 & 31 Vict. c. 142, s. 6), see Fleming v. Mancheste?', %e. Rail, Co., 
L. B. 4 Q. B. D. 81. But where the action is against a company other 
than that by which the passenger booked, Bee post j p. 120. 

{v) 11 Geo. IV. & 1 Will. IV. c. 68. 

(w) Macrow v. Gt, Western Rail, Co.^ L. R. 6 Q. B. 622. 

{x) Sect. 1. 
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^^^°^' V- owner of the goods when brought home to his knowledge. 
Owing to the difficulty of fixing parties with knowledge 
of such notices, and carriers being, therefore, exposed to 
great and unavoidable risks, the legislature interfered, and 
limited the carriers' responsibility (y). 

The Carriers' Act enacts that no common carrier by 
land for hire shall be liable for the loss of, or injury to, 
any gold or silver coin, or any gold or silver in a manu- 
factured or unmanufactured state, or any precious stones, 
jewellery, watches, clocks, or timepieces of any description, 
trinkets, biUs, bank-notes, orders, notes, or securities for 
payment of money, stamps, maps, writings, title-deeds, 
paintings, engravings, pictures, gold or silver plate, or 
plated articles, glass, china, silks in a manufactured or 
unmanufactured state, and whether wrought up or not 
with other materials, furs, or lace, contained in any parcel 
or package, where the value of such article or articles shall 
exceed the sum of 10/. (s) ; unless at the time of the de- 
livery thereof the value and nature of such article or 
articles shall have been declared, and an increased charge, 
or an engagement to pay it, be accepted by the person re- 
ceiving such parcel or package {a). 

A notice stating the increased rates of charge is to be 
affixed in legible characters in some public and conspicuous 
part of the office, and aU persons delivering such parcel or 
package shall be bound by such notice, without further 
proof of its having come to their knowledge (J). But if a 



(y) Mayne on Damages, 270; 11 Geo. IV. & 1 Will. IV. c. 68, 
preamble. 

(z) See Blankenzee v. London and North Western Sail. Co., 45 L. T. N. S. 

761. 

(a) Sect. 1. In Wooduoard v. London and North JTestern Hail. Co., L. R. 
3 Ex. D. 121, it was held that painted carpet and ring patterns or designs 
are not ** paintings " or " pictures." 

{b) Sect. 3. 
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receipt for the package acknowledging it to have been in- /^^g^-"^' 
STired be not given when required, or such notice shall not 
have been affixed, the carrier shall not be entitled to any 
benefit or advantage under the Act, but shall be liable and 
responsible, as at the common law, and be liable to refund 
the increased rate of charge (c). 

Where the value and contents of the package have been 
declared, and the increased rate paid, in case of loss or 
damage the increased charge may be recovered in addition 
to the value of the packages (d). The carrier is not to be 
concluded by the declaration of value, but may require the 
actual value to be proved, but the damages recoverable 
against the carrier are limited by the value declared (e). 

As to articles not enumerated above, the common law 
liability of a common carrier cannot be affected by any 
public notice or declaration (/). 

But the Act does not affect any special contract which 
the parties may enter into {g). 

The Act does not protect the carrier from liability for 
loss or injury arising from the felonious act of any servant, 
or the servant from liability for any loss or injury occa- 
sioned by his personal neglect or misconduct (h). 

Where a railway company enters into one entire con- 
tract to carry partly by land and partly by water, the 
Carriers' Act applies so far as the land journey is con- 
cerned. So where a passenger took a ticket by the London 
and South Western Railway from Jersey to London, and 
at Southampton his chronometer, while in the company's 
custody, was lost, the company were held protected from 



{c) Sect. 2. {/) Sect. 4. Seepostf p. 115. 

{d) Sect. 7. (g) Sect. 6. 

{e) Sect. 9. (A) Sect. 8. 

G. 1 
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Chap. V. UabiKty, he not haying declared the value and nature of 
the article, the value being above 10/. (t). 

The Act does not apply to protect railway companies in 
respect of loss suffered by the owner of the goods in con- 
sequence of mere delay in delivering them {k) ; and the 
measure of damages in such case is that which may fairly 
be said to have been in the contemplation of the parties at 
the time as the natural consequence of a breach of contract 
on the part of the company (/) ; but the Act does apply to 
protect a company in respect of goods which by the negli- 
gence of their servants have been carried beyond the point 
of the passenger's destination and injured (m) ; or if there 
has been a temporary but not permanent loss of the 
goods (n). It has been said by Blackburn, J. (o), "If 
the carrier or those for whom he is responsible wilfully 
damage the goods, or dispose of them, or convert them to 
his or their own use, or if a third person claims them, and 
the carrier, knowing what he is about, says, * Very well ; 



(i) Ze Conteur v. London and South Western Rail, Co,, L. R. 1 Q. B. 64. 
The provisions of the Merchant Shipping Acts limiting the liability of 
shipowners in case of loss of or damage to goods to a sum proportioned to 
the tonnage of the ship, apply to the case of railway companies carrying 
partly by rail and partly on ship (as from London to Guernsey) in respect 
of loss or damage on board ship : London and South Western Bail. Co. v. 
James, L. R. 8 Ch. Ap. 241 ; 17 & 18 Vict. c. 104, s. 614 ; 26 & 26 Vict. 
c. 63, s. 64. When the vessel does not belong to the railway company, 
the company's liability is the same as if it did belong to tiiem, under 
34 & 35 Vict. c. 78, s. 12 : Doolan v. Midland Rail. Co., L. R. 2 Ap. Gas. 
792. See ante, p. 46. 

{Jc) Eearn v. London and South Western Rail. Co., 10 Ex. 793. 

(0 Per Mathew, J., Baldwin v. London, Chatham and Dover Bail. Co., 
L. R. 9 Q. B. D. 684 ; and see Woodger v. Great Western Bail. Co., 2 C. 
P. 318. 

(m) Morritt v. North Eastern Bail. Co., L. R. 1 Q. B. D. 302. 

(«) Millen v. Brasch, L. R. 10 Q. B. D. 142. 

(o) Morritt v. North Bastetm Bail. Co., L. R. 1 Q. B. D. 308. 
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if you will give me an indeninity, you shall have the Chap. V. 
goods/ in all these cases the carrier would be responsible," 
notwithstanding the Act. 

In an action against a railway company in which it is 
alleged that the goods were lost through the felonious act 
of their servants, it is not necessary to give such evidence 
as would suffice to convict any particular servant on a 
criminal charge (p) ; but it is not sufficient to show merely 
that the company's servants had greater facility of access 
and opportimities of stealing the goods, and therefore that 
there is a greater degree of probability that they took 
them than that a stranger took them {q). 



b. — RAILWAY AND CANAL TRAFFIC ACT — SPECIAL CONTRACT 

— EXCURSION TRAIN. 

"We find, then," says Blackburn, J., "that by the 
express enactment of the Legislature, in 11 Geo. lY. & 
1 Will. IV. c. 68 (the Carriers' Act), no public notice or 
declaration could as such in any way affect the liability 
of a carrier as regarded goods in general (i.^., not enume- 
rated in the Act), though special contracts might be made 
as at common law; and it had been decided that such 
notices or declarations, when brought home to the customer, 
did operate as being the basis of a special contract to carry 
on the conditions contained in such notices. It had also 
been decided that such conditions, when thus made part of 
a special contract, were binding, even when protecting the 
company from responsibility from all loss or injury how- 



{p) Vaughton v. London and North Western Rath Co,, L. R. 9 Ex. 93. 
In Way v. Great Eastern Rail, Co., 1 Q. B. D. 692, the felonious act was 
shown not to have been of a servant of the company, or one held out by 
the company as such. 

{q) M'Queen v. Great Western Rail. Co., L. R. 10 Q. B. 579. 

l2 
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Chap. V. ever caused (r). It had further been decided that a special 
contract ought to be inferred from the act of a party 
sending goods after the receipt of a notice, even where the 
party protested against the notice. And this state of the 
law, it was alleged by many persons, was taken advantage 
of by the railway companies, who had a practical monopoly 
of the carriage of goods, and, it was alleged, abused their 
advantages so as ' to evade altogether the salutary policy 
of the common law ' " (s). 

It was under these circumstances that the Bailway and 
Canal Traffic Act, 1854 (^), was passed. 

The same learned judge elsewhere (u) says that the case 
of Carr v. Lancashire and Yorkshire Railu:ay Company (v) led 
to the passing of the Act. ''In that case a horse was 
killed by the gross and culpable negligence of the driver 
of another train, a servant of the company, and if the 
horse had been the property of a stranger, or even if it 
had been trespassing on the railway, and could not get 
out of the way of the coming train, the company would 
have been liable ; yet the Court of Exchequer held that, 
as there was a stipulation in the contract of carriage that 
the horse should be carried at the risk of the person 
sending it, they must give judgment for the defendants, 
leaving it to the Legislature, if they thought fit, to alter 
the law ; an appeal which the Legislature very soon 
answered by passing the Eailway and Canal Traffic Act." 

By the 7th section of the Act it is provided as to 
articles not of the descriptions mentioned in the Carriers' 
Act, including horses and other animals, that every railway 



(r) But see Martin v. Great Indian Peninsular Rail, Co., L. R. 3 Ex. 9. 
(») Per Blackburn, J., in Feek v. North Staffordshire Bail. Co., 10 
H. of L. 507. And see per Lord Wensleydale, p. 674. 
(t) 17 & 18 Vict. c. 31. 

(«) Gallin v. London and North Western Rail. Co., L. R. 10 Q. B. 216. 
{v) 7 Ex. 707. 
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company shall be liable for the loss of or injury to them in ^^^^- V- 
the receiving, forwarding, or delivering, occasioned by the 
neglect or default of the company or its servants, notwith- 
standmg any notice, condition, or declaration, unless ad- 
judged by the Court or judge before whom any question 
relating thereto shall be tried, to be just and reasonable. 
Provided, that as regards animals the company is not to 
be liable beyond a limited amount, e. g,y 501. for a horse, 
unless the value is declared, in which case the company 
may make an extra charge. The proof of value in all 
cases is to lie on the person claiming compensation. And 
no special contract shaU be binding on any party unless 
signed by him or by the person deUvering tL articles for 
carriage. 

The section is expressed in a confused manner, but it 
has been construed to mean that no general notice given 
by a railway company shall be valid in law for the pur- 
pose of limiting the common law liability of the company 
as carriers. Such common law liability may be limited 
by such conditions as the Court or judge shall determine 
to be just and reasonable : but with this proviso, that any 
such condition so limiting the liability of the company 
shall be embodied in a special contract in writing between 
the company and the owner or person delivering the 
goods to the company, and which contract in writing shall 
be signed by such owner or person (x). 



(x) Per Lord "Westbury, L. C, in Peek v. North Staffordshire Rail. Co,^ 
10 H. of L. 566. And see x>er Lord Blackburn in Boolan v. Midland Rail, 
Co., L. B. 2 Ap. Cas 804, 805. For instances of a just and reasonable 
condition ("alternative rates," "owner's risk,'* "risk note"), see 
Manchester, Sheffield and Lincolnshire Rail. Co. v. Brovm, L. B. 8 Ap. Gas. 
703; Lewis v. Great Western Rail. Co., 3 Q. B. D. 196 ; Simons v. Great 
Western Rail. Co., 18 C. B. 805 ; and^o*^, p. 123 {k)', and for an instance 
of the contrary, see Ashendon v. London and Brighton Rail. Co., L. B. 5 Ex. 
D. 190. As to " owner's risk " applying only to loss or destruction of the 
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^^^^^' V' The word "servants" in the section embraces not 
merely servants properly so called, but also the agents 
whom, though not strictly servants, the companies employ 
to do for them whatihey have contracted to do (a?). 

The section applies to ordinary passengers' luggage, 
that is, so far as it does not consist of articles enumerated 
in the Carriers' Act ; so that a condition made by a railway 
company limiting their liability in respect of passengers' 
luggage is not binding, unless such condition is adjudged 
by the Court or judge to be reasonable, and is contained in 
a contract signed by or on behalf of the passenger (y). 

But in a case against the London and North Western 
Railway Company, in 1864, it was held that the section 
does not apply to the luggage of a passenger by an 
excursion train (z). On the back of the ticket was printed 
"Issued subject to the conditions contained in the com- 

goodfl, and not to mere delay, see Goldsmith v. Great Eastern Rail. Co.y 44 
L. T. N. S. 181 ; D'Arc v. London and North Western Rail. Co.^ L. R. 
9 C. P. 325 ; Robinson v. Great Western Rail. Co., 35 L. J. 0. P. 123. As to 
what animalfl are included in the section, see Harrison y. London^ Brighton 
and South Coast Rail. Co.y 29 L. J. Q. B. 209 ; and on appeal, 31 L. J. 
Q. B. 113. In Foreman v. Great Western Rail. Co., 38 L. T. N. S. 851, 
it was held that the signature by an agent who was unable to read was 
binding upon the owner. 

{x) Per Lord Blackburn in Doolan v. Midland Rail. Co., L. R. 2 Ap. Cas. 
810 ; and see Maehu v. Zondoti and South Western Rail. Co., 2 Ex. 416. 

(y) Cohm v. South Eastern Rail. Co., L, R. 1 Ex. D. 217 ; on appeal, 
2 Ex. D. 263 ; and see per Lord Blackburn in Doolan v. Midland Rail, Co., 
2 Ap. Cas. 807. 

(z) Stewart v. London and North Western Rail. Co., 33 L. J. Ex. 199. 
The jury found in this case that the plaintiff had no knowledge of the 
special contract. But there was printed on the face of the ticket "ticket 
as per bill." Upon this Pollock, C. B., said: "There is a rule in the 
English law that every man must be taken to know that which he has the 
means of knowing, whether he has availed himself of those means or not. 
Now, as to this ticket, the plaintiff must be supposed to have read it. If 
he did not choose to consult the handbill, that is his fault, not the fault 
of the company." Brett, J. A., expressed his dissent from the decision 
in this case in Cohen v. South Eastern Rail. Co., L. R. 2 Ex. D. 264. See 
Henderson y. Stevenson, and other cases ante, pp. 43 et seq. 
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pany's time and excursion bills." The excursion hand- C^^- V. 
bills contained the following notice : — " Luggage under 
60 lbs. free, at passenger's own risk." The passenger's 
portmanteau was lost, but the company were held pro- 
tected by the condition, although the passenger had not 
signed any contract, and was not aware of the condition. 
Eeferring to this case, Bramwell, B. (January 21st, 1876), 
said {a) : " It appears that it was not the ordinary case of 
a man paying the ordinary charge,* which comprehends a 
charge for carrying his luggage as common carrier, but 
something out of the ordinary. I do not wish to throw 
any doubt on that case, but it was a case of a special 
excursion train, in which the parties made a bargain as to 
terms, of which the plaintiflE might have informed himself 
if he had thought fit to do so ; and I think the only way in 
which that judgment can be supported is by saying that 
the Railway and Canal Traffic Act applies to carrying a 
passenger and his luggage on an ordinary journey for the 
ordinary remuneration, such as he would have a right to 
demand by going to the company and tendering his fare, 
in which case I rather think he would have a right to 
bring an action if they refused to carry him; and that the 
Act does not apply to such a case as that of the special 
excursion train." 

Nor does the section apply to the case of loss of or 
injury to luggage off the lines belonging to or worked by 
the company granting the ticket; so that railway com- 
panies are at liberty to make any contracts they please for 
limiting their liability on lines not their own, and it is not 
requisite that they should be signed by the passengers (i). 

< 

(a) Cohen y. S(mth Eastern Rail. Co.^ L. B. 1 Ex. D. 221 ; on appeal, 
2 Ex. D. 263. 

{b) Ztmz V. South Eastern Bail. Co.y L. R. 4 Q. B. 639. See Watkins y. 
Rymilly 10 Q. B. D, 178 ; Kent y. Midland Rail. Co.^ L. R. 10 Q. B. 1 j 
posty p. 128. 
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Cbat.Y. The seotion does, however, apply to traffic carried on 
by steam-yessels owned or used by railway companies. 
Accordingly (in 1876), in an action against the South 
Eastern Bailway Company, for damage to the luggage of 
a passenger from Boulogne to Folkestone, by the careless- 
ness of the company's servants, who dropped her box into 
Folkestone Harbour, it was held that the railway com- 
pany could not in answer rely upon conditions on the 
ticket limiting their liability, which were not signed by 
the passenger (c). 

But as regards accidents and losses by the dangers 
of the sea to which a railway company is not liable by 
land, it is provided by the Regulation of Railways Act, 
1868 (rf), that where a company by through booking 
contracts to carry any animals, luggage, or goods, partly 
by railway and partly by sea, a condition exempting the 
company from liability for any loss or damage during 
the carriage by sea from the act of God, the king's 
enemies, fire, accidents from machinery, boilers, and steam, 
and all and every other dangers and accidents of the seas, 
rivers, and navigation of whatever nature and kind soever, 
shall, if published in a conspicuous manner in the office 
where such through booking is effected, and if printed in 
a legible manner on the receipt or freight note, be valid as 
part of the contract between the consignor and the com- 
pany in the same manner as if the company had signed 
and delivered to the consignor a bill of lading containing 
such condition. 



{c) Cohen v. South Eastern Mail, Co., L. R. 1 Ex. D. 217 ; on appeal, 
2 Ez. D. 253; 31 & 32 Vict. c. 119, s. 16 ; 34 & 36 Vict. c. 78, s. 12 ; 
Doolan ▼. Midland Rail. Co., L. R. 2 Ap. Gas. 792. 

(d) 31 & 32 Vict. 0. 119, 8. 14. 
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Chap. V. 

IX. — ARTICLES CARRIED IN THE CARRIAGE WITH THE 

FA88ENGER. 

With respect to articles which are not put in the usual 
luggage-van, and of which the entire control is not given 
to the carrier, but which are placed in the carriage in 
which the passenger travels, so that he and not the 
company's servants has de facto the entire control of them 
whilst the carriage is moving, the amount of care and 
diligence reasonably necessary for their safe conveyance is, 
in fact, considerably modified ; by the circumstance of their 
being, during that paxt of the journey in which the pas- 
senger might, imder ordinary circumstances, be expected 
to be in the carriage, intended by both parties to be under 
his personal inspection and care. In such case the obliga- 
tion to take reasonable care only seems naturally to arise, 
so that when loss occurs it will fall on the company only 
in the case of negligence in some part of the duty which 
pertains to them(^). The company must, according to 
ordinary principles, be held liable in respect of those 
goods as bailees for hire and contractors to carry, and 
therefore liable for loss or injury caused by negligence, 
but not otherwise ; the company have, in fact, the same 
liability with respect to the carriage of those goods as 
they have with respect to the carriage of the passenger 
himself (/). 

So where a passenger, whose portmanteau had been 
placed at his request in the carriage with him, got out 
at an intermediate station on the journey, and having 
through his own negligence failed to find the same 



($) Talley v. Oreat JFestem Bail. Co., L. R. 6 C. P. 44. 
(/) Bergheim y. Oreat Eaatem Bail. Co., L. B. 3 C. P. D. 226, per 
Cotton, L. J. 
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O^^^' V' carriage again, finished his journey in a different one; 
the portmanteau having been cut open and a portion of 
its contents abstracted during the latter part of the journey 
by persons in the carriage, and there having been no neg- 
' ligence on the part of the company's servants; it was 
held that the company was not responsible for the loss (g). 
Similarly, where a porter had, by direction of the pas- 
senger, put his luggage, including a dressing-bag, in a 
first-class compartment and locked the door, and the 
passenger, returning from the refreshment-room, found 
the door stiU locked and the bag gone, he failed to recover 
against the company for its loss; the jury found that 
there was no negligence on the pjuH; of the company or 
their servants which conduced to the loss of the bag (h). 



x. — refusal by railway company to carry exckpt at 

passenger's risk. 

But a railway company cannot refuse to carry packages 
containing articles of wearing apparel within the weight 
and bulk which the passenger is entitled to have carried as 
luggage by their Act of Parliament, and compel the pas- 
senger to take them in the carriage with him at his own 
risk (/). The power given to a company by their Act to 
make regulations as to the conveyance of luggage does not 
extend to this. 

XL — LUGGAGE tJARELESSLY OR IMPROPERLY PACKED. 

There may be cases where articles may be so carelessly 
and improperly packed as reasonably to justify a refusal 

{g) Talley v. Great Western Bail, Co., L. R. 6 C. P. 44 ; and see 
Bergheim v. Great Eastern Rail. Co.y 3 C..P. D. 221. 

(A) Bergheim v. Great Eastern Bail, Co,y L. R. 3 C. P. D. 225. 
(i) Munster v. South Eastern Bail, Co., 4 C. B. N. S. 676. 
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on the part of the company to accept them. But it does Chap. V. 
not follow that they would be justified in rejecting every 
package which may be imperfectly packed (A). 

XII. — COMMENCEMENT OF RAILWAY COMPANTf's LIABILITY. 

The liability of a railway company in respect of a pas- 
senger's luggage commences from the receipt of the luggage 
by a porter or other person, as servant of the company, to 
be carried as passenger's luggage (/). 

Accordingly (in 1876) where a lady, an intending 
passenger by the railway, arrived at the station half- 
an-hour before the time for departure of the train, and 
her luggage was taken from the cab by a porter, who 
said that if she would go and get her ticket he would 
label the luggage, and having taken her ticket she 
returned to the platform and found one of the articles 
taken from the cab by the porter was missing, the com- 
pany was held liable for the loss (m). Notices were posted 
in the station warning the public against leaving articles 
in the offices or waiting-rooms, and stating that the 
company's servants were forbidden to take charge of any 
articles ; that any article which a passenger wished to 
leave at a station should be deposited in the cloak-room ; 
and that the company would not be responsible for any 

{k) Ibid. p. 701, per "Williams, J. As to the damages which a 
passenger can recover in case of injury, see Hooper v. London and North 
Western Bail. Co., 50 L. J. Q. B. 103 ; Baldwin v. London, Chatham and 
Dover Bail. Co., L. R. 9 Q. B. D. 582. See Simons v. Great Western Bail. 
Co., 18 C. B. 806, where it was held that a condition that the company 
would not be responsible for the loss of any package insufficiently or 
improperly packed was just and reasonable within sect. 7 of the Railway 
and Canal Traffic Act. 

{I) Lovell V. London, Chatham and Dover Bail. Co., 45 L. J. Q. B. 476 ; 
and Agrell v. London and North Western Bail. Co., 34 L. T: N. S. 134, 
note. 

(m) Lwell Y. London, Chatham and Dover Bail, Co., supra. 
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Oa^-y. artiole left on their premises in any other manner. But 
such notices had no application to a case of this kind ; the 
porter had received the luggage as the servant of the com- 
pany, and at the commencement of the journey. On the 
other hand, where a porter took the portmanteau of an 
intending passenger off the cab, and carried it on the 
platform, and there left it, and the passenger being unable 
to get another porter labelled it himself and went away 
for refreshment, and on his return after 10 or 15 minutes 
the portmanteau* was not to be found, it was held that the 
company was not liable {o). 



XIII. — DURATION OP RAILWAY COMPANY'S LIABILITY. 

In like manner a railway company's liability continues 
until the right and true delivery of the luggage (p) ; and 
if the company employ porters at their stations to convey 
luggage from the train to the vehicles by which it is to be 
taken away, the company's liability continues until the 
porters have discharged their duty, both as regards articles 
carried in the van and articles carried in the carriage with 
the passenger {q). 

It is the duty of a railway company, in regard to the 
baggage of a passenger which has reached its destination. 



(o) AgrellY. London and North Western Mail, Co., reported only in the 
"Times" of February 13th, 1876, but cited in the judgment of Pollock, 
B., and printed in a note to Leach v. SoiUh Eastern Rail. Co., 34 L. T. 
N. S. 134, which see. In Agrell v. London and North Western Rail. Co., 
the Exchequer. Chamber (Brett, J., dissenting) reversed the decision of the 
majority of the Court of Exchequer, Kelly, 0. B., and Amphlett, B.— 
Pollock, B., contra. 

{p) Story on Bailments, s. 595 ; Kent v. Midland Rail. Co.i L. R. 
10 Q. B. 1 ; post, p. 128. 

{q) Richards v. London, Brighton and South Coast Rail. Co., 7 C. B. 839 ; 
Butcher v. London and South Western Rail. Co., 16 C. B. 13 ; Midland 
Rail. Co. V. Bromley, 17 0. B. 372. 
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to have the baggage ready for delivery upon the platform Chap, v. 
at the usual place of delivery until the owner, in the exer- 
cise of due diligence, can call and receive it, and it is the 
owner's duty to call for and remove it within a reasonable 
time (r). Thus in an action brought against the Great 
Western Eailway Company in 1877 (s), it appeared that 
the plaintiff, a lady's maid, was travelling with her mistress 
on the defendant's line from Malvern to Paddington. On 
arrival at the latter station the plaintiff saw her box taken 
from the luggage-van and placed on the platform with 
other luggage of her mistress. She then went for the 
porter of the hotel to take the luggage to the hotel, but 
when she subsequently arrived there she could not find 
the box among the luggage which the hotel porter had 
brought. The evidence as to what had happened with 
respect to the box after it was taken from the van and 
placed on the platform was conflicting; but the jury 
found that there had been no delivery to the pledntiff. 
They also found that the box had been lost by the negli- 
gence of the defendants, and that there had been no con- 
tributory negligence on the part of the plaintiff. The 
jury gave a verdict for the plaintiff for 30/., which was 
subsequently upheld. 

On the other hand, in an action against the London 
and North Western Eailway Company in 1884 {t), it 
appeared that the plaintiff quitted the station, leaving her 
boxes in the custody of the porter : one of them was lost. 
It was held that the transaction amounted to a delivery 
of the luggage by the company to the plaintiff, and a 
re-delivery of it by her to the porter as her agent to take 



(r) Fatscheider v. Great Western Rail. Co., L. R. 3 Ex. D. 163. 
(«) Ibid. 

{t) Eodkimon v. Lmdon and North Western Rail. Co., L. R. 14 Q. B. D. 
228. 
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^^^g^- V' care of, and that consequently the company were not 
responsible for the loss. 

If the owner fail to take deliyery of his luggage in due 
course, it would seem that after that the company's liability 
is changed from that of common carriers to that of ware- 
housemen ; that is to say, an action would not be main- 
tainable against them in respect of the luggage in the 
absence of evidence of negligence (u). 



XIV. — WHAT COMPANY LIABLE FOR LUGGAGE LOST, ETC., ON 
LINE OTHER THAN THAT OP COMPANY BY WHOM PAS- 
SENGER WAS BOOKED. 

In case of loss of luggage in the course of a journey 
over different Unes, the passenger being booked through, 
the company responsible is the company with whom the 
contract was made, i.e.y the company who issued the 
ticket is responsible under the contract (f;). In the absence 
of special contract (w) they are bound to carry the pas- 
senger and his luggage safely to the place to which he is 
booked, or cause them to be carried on other lines as sub- 
stitutes for themselves (a;). And if it can be established 
that the other companies are partners in the transaction, 
there would be a right to sue any of them(y). Also 
where the luggage has been lost by the default of another 
company, that company will be liable (s). Thus, in 1880, 
the London and North Western Eailway Company were 



(tt) Chapman v. Great Western Rail Co.y L. E. 6 Q. B. D. 278. 

(v) Mytton v. Midland Rail, Co,, 4 H. & N. 616 ; ante, p. 106. 

(«?) Ante, p. 119. 
" \x) Kent V. Midland Rail, Co., L. R. 10 Q. B. 4, per Blackburn, J. 

(y) Foulkes v. Metropolitan District Rail, Co,, L. R. 6 C. P. D. 167 ; and 
ante, p. 67. See per Martin, B., in Coxon y. Great Western Rail, Co,, 6 
H. & N. 279 ; and Gill v. Manchester Rail. Co., L. R. 8 Q. B. 186. 

(z) Hooper v. London and North Western Rail, Co,, 60 L. J. N. S. 103. 
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held liable under the following circumstanoes : — A pas- Qbat.Y. 
senger named Hooper took a ticket at the office of the 
Great Western Eailway Company at Stourbridge to 
Eufiton: the ticket was issued by the Ghreat Western 
Railway Company and entitled the holder to travel on 
their line from Stourbridge to Birmingham, where he 
would have to change and proceed by the defendants' 
line to Euston. Hooper took with him a portmanteau, 
which was labelled and put into the Ghreat Western Bail- 
way train at Stourbridge, and at Birmingham was trans- 
ferred into the van of the London and North Western 
Railway train. The transfer at Birmingham was witnessed 
and sworn to by some one who was travelling with the 
plaintiflF. The plaintiff duly arrived at Euston, but the 
portmanteau was not forthcoming {a). 

Where by a special contract (6), as by a condition in the 
time-tables referred to on the ticket and brought to the 
knowledge of the passenger (c), the company issuing the 
ticket repudiates any liability for loss or damage arising 
off its lines, in order to obtain the benefit of that con- 
dition the company must show that they had delivered 
the luggage out of their custody into the custody of some 
other company. Thus, in 1874, a passenger from Bath to 
Chester had bought a ticket at the Midland Railway 
Station at Bath ; and on the ticket was printed : — 

This ticket is issued subject to the regulations and conditions 
stated in the Midland Company's time-tables and biUs. 

and on the time-tables and bills was printed : — 
The granting of tickets to passengers to places off the company's 

(0) Ibid.y in which it was held that Mytton y. Midland Mail, Co,, 4 
H. & N. 615, was in effect overruled by Foulkes v. Metropolitan District 
Eail. Co., L. R. 6 0. P. D. 167. 

{b) Ante, p. 119. 

(e) Ante, p. 117. 
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Chap. Y. lines is an arrangement made for the greater convenience of the 
public; but the company does not hold itself responsible for any 
delay, detention, or other loss or injury whatsoever arising off its 
lines. 

The line of the Midland terminating at Birmingham, the 
journey had. to be continued by the North Western. 
The station at Birmingham belongs to the North Western 
Company, but the Midland Company is entitled to the 
use of it and to the service of the porters. The passenger 
saw a porter with his luggage on a truck on the platform 
from which the North Western train was to start, which 
was on the other side of the station to where the Midland 
train had come. That was the last he saw of it, and on 
the arrival of the train at Stafford it could not be found. 
On these facts it was held, in an action by the passenger, 
that he was entitled to recover damages in respect of his 
loss from the Midland Company. Supposing the con- 
dition applied (as to which the Court abstained from ex- 
pressing any opinion), in order to bring themselves within 
it the company ought to have shown that the luggage was 
delivered into the custody of the London and North 
Western Company (d). 

XV. — CLOAK-ROOM. 

For the convenience of travellers railway companies 
have established " cloak-rooms," or " left luggage offices," 
at their principal stations, but they do not incur the lia- 
bility of common carriers in respect of articles deposited 
there. They have relied upon the conditions printed on 
the ticket granted by them to a depositor on receipt of 
the article and payment of the charge as constituting a 
special contract ; but the question has arisen whether the 

{d) Kent v. Midland Rail Co,^ L. R. 10 Q. B. 1. 
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oompany is protected by the conditions if it is not shown ^^^^' ^- 
that the depositor was aware of them. 

In one case {e)y it had been decided by the Common 
Pleas Division of the High Court, on May 1st, 1876, that 
the company was not protected. The ticket bore on the 
face a receipt, and at the bottom was printed, " See back." 
The passenger denied that he had read what was printed 
on the ticket, but admitted that he had often received such 
tickets and knew that there was printed matter on them, 
but said that he did not know what it was : he imagined 
the ticket to be a receipt for the money paid by him. The 
jury, in answer to questions by the judge, had found 
that the passenger did not read, nor was aware of, the 
conditions, nor ought he under the circumstances of the 
case, having used proper caution, to have read or been 
aware of them. On appeal (April 25th, 1877), a new 
trial was ordered, and it was laid down by Mellish and 
Baggallay, L. JJ., that the question for the jury was, 
whether the railway company did what was reasonably 
sufficient to give the plaintiff notice of the condition. But 
Bramwell, L. J., while agreeing to a new trial thought 
the question one of law. He said, " The defendants put 
into the hands of the plaintiff a paper with printed matter 
on it, which in all good sense and reason must be supposed 
to relate to the matter in hand. This printed matter the 
plaintiff sees, and must either read it, and object if he does 
not agree to it, or if he does read it and not object, or does 
not read it, he must be held to consent to its terms ; there- 
fore, on the facts, the judge should have directed a verdict 
for the defendants" (/). 

{e) Tarker v. South Eastern Rail, Co,^ 46 L. J. C. P. 615 ; S, CI, L. R. 
1 C. P. D. 618. 

(/) L. B. 2 G. P. D. 416. See Henderson v. Stevenson , and other cases 
ante^ pp. 43 et seq. 

G. K 
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Chap. V. jn another case (^), decided by the Queen's Bench 
Division on May 30th, 1876, it was held that the company 
was protected. The ticket bore on the face a receipt, and 

at the bottom was printed, " Left in the name of , 

and subject to the conditions on the other side." The 
person who deposited the luggage and received the ticket 
stated in evidence that he was not aware of the conditions. 
Being asked, "Were you not aware it contained some 
conditions with reference to the deposit of the luggage, 
although you were not aware what they were?" he 
answered, " I believed that there were some conditions." 
And in re-examination he said : " My attention was not 
called to any condition, and I never gave it a thought." 
The Court was of opinion that, by depositing the goods 
and taking this ticket, he had so acted as to assert to the 
company that he had looked at and read the ticket, and 
ascertained its terms, or was content to be bound by them 
without ascertaining them, and so induced them to enter 
into the contract with him, in the belief that he had 
assented to its terms {h). One judge (/), however, while 
agreeing with the above doctrine, was of opinion that 
imder the other circumstances of the case the company was 
liable — that the condition relied on (that the company 
would not be responsible for loss of any package above 6/. 
in value, unless declared and extra charge paid) applied 
only to a deposit in the cloak-room; whereas, in the 
present case, the articles having had put on them cloak- 
room labels, were left without any other protection, not 
in the cloak-room, but in the vestibule, whence they 



(ff) Harris v. Great JTestem Bail. Co.f L. R. 1 Q. B. D. 515. See Van 
ToUy. South Eastei-n Mail Co,, 12 C. B. N. S. 75. 

(A) See per Blackburn, J., distingiiisliing Henderson v. Stevenson^ L. R. 
2 H. L. C. Sc. 470 ; ante, p. 43. 

(i) Lush, J. 
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were stolen through the negligence of the company's Chap, v. 
servants. 

Where the terms of the ticket are simply that the goods 
left will be delivered up on production of the ticket, the 
contract is to deliver up on a reasonable request within a 
reasonable time ; and what is a delivery within a reason- 
able time upon a reasonable request is a question of fact 
to be determined on reference to the surrounding circum- 
stances (k). 

m 

{k) StallardY, Great JTestern Mail. Co., 31 L. J. Q. B. 137. 
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confirmation of, 14, 15 

publication of, 15, 16 

repeal or alteration of, 15 

sanctioned by Board of Trade, 18, 32 

breach of, 16, 34 

cases arising under, 22 

as to luggage, 30, 122 

under Explosives Act, 32 

C. 
CABDEIVEBS 

to obey servants of company, 22 
CALLING OUT STATION, 68, 71 
CAMPBELL'S (LOED) ACT, 2, 82. See Liability of Com- 

FAIOES. 

does not apply to Scotland, 84 

CAREIAGE, 

gaming not allowed in, 38 

roadworthiness, 47, 48 

examination of, 48 

fuU, 21, 76 

flying open of door, 62 

aHghting from, 64 

jumping out of, 61, 64 

pulled out of, 37 

overshooting platform, 64, 66, 68, 71 

luggage in, 110, 121 

of passengers, duty on, 1, 5 

CAEEIERS, 

of passengers, 40 

liability of, first raised, 1 
of goods or luggage, 40, 105. See Liability of Companies. 

CAEEIEES' ACT, 111. See Liability of Companies. 
notice under, 112 
declaration of value under, 112 

CAERY, 

obligation to, 6—8, 19 
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CAETEIDGES. See Satety Caeteidges. 

CATTLE, 

straying on line, 48, 49 
droyers of, 42, 60 

OHAUGE 

for carriage, 2. See Fases; Fbee of Chabge. 

CHEAP TEAINS ACT, 4, 10, 11, 43 

CHILDREN, 11, 41, 60 (note), 83 
CHINA, 112 

CLAIM, 

release of, 83, 84 

CLERK, 

duty of, 98 

CLOAK-ROOM, 128 

CLOCKS, 112 

COACHMEN 

to obey servants of company, 22 

COIN, 112 

COMFORT, 

interfering with, of passengers, 20 

COMMISSIONERS. See Railway Commissioners. 

COMMON LAW, 

liability of carrier at, 110, HI 

action by executor, 87. See Liability of Companies. 

COMMUNICATION 
with guard, 17 

COMPANY, 

liability of, as carriers of passengers, 40 

goods or luggage, 40, 105 

to keep time, 89 
action by, for cost of carrying luggage, 106, 107 
right to detain luggage, 37, 106, 107 
not owners of whole line, 45, 63, 68, 89, 94, 98, 119, 126 
arrest by, 9, 23, 33 
wrongful arrest, 23, 34. See Liability of Companies. 
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COMPANY'S SEEVANTS, 

authority of, 9, 15, 33—39, 98 

felonious act of, misconduct or personal neglect, 113, 115 

COMPENSATION. See Damages. 

CONDITION, 

on ticket, or in time-tables, 43, 91, 92, 98, 118, 127, 129 

of station or premises, 49, 50 

as to carrying luggage, 111, 115, 118, 127, 129 

CONPIEMATION, 
of bye-laws, 14, 15 

CONTINUOUS BRAKES, 

returns to be made of use of, 4 

CONTEACT, 

or duty, 41, 89, 92 

to carry, 6, 7, 19, 41, 42, 44, 47, 92, 105 
breach of, 7, 23, 25, 30, 87, 90, 92, 97 
special, 42, 43, 98, 113, 115, 126, 127, 129 

CONTRACTORS, 51 

CONTRIBUTORY NEGLIGENCE, 59, 60 (note), 67 (note), 121, 
122 

CORONER, 
duty of, 88 
assessor to, 88 (note) 

CROSSING LINE, 33 

CROWD, 

regulation of, 21, 75, 76 



D. 
DAMAGE 

to property of company, 20 

DAMAGES. See Aerest. 

in case of injury, 43, 46, 79—82 
in case of death, 43, 46, 82, 87 
none for wounded feelings, 84 
nor for funeral expenses, 84 
reference to arbitrator, 86 



L 
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DAMAGES — continued. 

for not keeping tune, 97, 101 

none for disappointment of mind, 103 
for loss or injury to luggage, 105 

articles of value, 112 

delay in delivery, 114 

carried beyond destination, 114 

delivered to wrong person, 114 

entrusted to porter, 123 — 126 

on board ship, 113, 120 

at cloak-room, 128. See Liability of Companies. 

DANGEE, 

jumping out to avoid, 61 

DANGEEOUS, 

goods, 21, 31, 32 
works over railway, 51 
condition of premises, 49, 50 

DEATH, 

coroner to make return of, 88 

DECLARATION OF VALUE, 
under Carriers' Act, 112 
under Bailway and Canal Traffic Act, 117 

DEFACING TICKET, 19 

DEFEAUDING COMPANY, 9, 24, 37 

DELAY, 

of train, by accident, 90, 91, 95 
in delivering luggage, 114 

DELIVEEY, 
delay in, 114 
to wrong person, 114 
to porter, 123—126 
by porter, 124 

DEPAETUEE 

of trains, 90, 91 

DETENTION 

of goods, 37, 106 

DOCTOE. See Medical Man. 
DOGS, 21. 
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DOOE, 

flying open, 62 
hand crushed in, 74 

DEIVEES 

to obey servants of company, 22 

DEOVEES, 42, 50 

DEUNK, 

passenger being, 20 

DUTIES 

on carriage of passengers, 1, 5, 13 

DUTY, 

of railway company, 41, 44, 47, 48 

to regulate crowd, 21, 75, 76. See Liability of Com- 

PANIES. 

of company's servants. See SERVANTS, 
or contract, 40—42, 89, 92. 



E. 
EASEL, 108 

ENGINE, 

travelling on, 21 

ENGEAVINGS, 112 

EVIDENCE, 

of felonious act, &c., 115 

of negligence, 47, 52, 56, 67 (note) 

of contract, 100 

EXAMINATION 

of ^carriage, &c., 48 
by medical man, 86 

EXCESS OF LUGGAGE, 31, 107 

EXCUBSION TBAIN, 7, 106, 115, 118 

EXECUTOE, 

action by, under Lord Campbeirs Act, 83 
at common law, 87 

EXPENSES, 79, 87 
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EXPLOSIVES, 
carriage of, 32 

EXTEA OHAEGE 

for luggage, 106, 107 



. FALSE IMPEISONMENT, 23, 34 

FAMILY 

of person killed, compensation to, 82 

FARES, 2, 8—13, 22—30, 34, 35 

under Cheap Trains Act, 4, 10, 11 
bye-laws regulating, 22 
Railways Clauses Consolidation Act (1845) . . 8 
publication of, 9, 10 
. inequality of, 11, 12 
children, 11 
non-payment of, 9, 23, 37 

FELONIOUS 

act of servant, 113, 115 

FENCES 

to keep off cattle, 48 

FIEE-AEMS, 21 

FISHING APPARATUS, 108 

FOOTBOARD, 
riding on, 21 

FRAUD, 9, 24 

FREE OF CHARGE, 

passenger carried, 41, 42, 50. See Childeei?^. 

luggage, 105 

* 

FULL CARRIAGE, 21, 76 
FURS, 112 

G. 

GAMING 

not allowed in carriages, 38 
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GOLD, 112 



GOODS. See Luggage. 
dangerous, 21, 31, 32 
carriage of, not paid, 37, 105 
railway company, carriers of, 40, 105 
household, 108 

GEOSS NEGLIGENCE, 93 (note) 

GUAED, 

communication with, 17 

GUAED'S VAN, 
riding in, 21 

GUN-CASE, 108 

GUNPOWDEE, 32 



H. 



HOBSE, 

carriage of, not paid, 37 
value recoverable, 116, 117 
declaration of value of, 117 
spring, or rocking, 108 

HOUSEHOLD GOODS, 108 



I. 



IMPEISONMENT, 
false, 23, 34 



INCONVENIENCE, 
damage for, 103 
jumping out to avoid, 61, 62 (note), 64 

INFECTIOUS DISOEDEE, 
travelling with, 21 

INJUEY, 

to company's property, 20 

to passengers. See Damages ; Liabilitt of Comfakies. 

to luggage. See Damages ; Liability of Comfanies. 

INSPECTION 
of reports, 86 



142 INDEX. 

mSPEOTOE, 

autihoiity of, 36 

INSUEANCB, 

in case of injury, 81, 82 
in case of death, 85 

INTOXICATION, 20 

INVITATION TO ALIGHT, 

what amounts to, 61, 67, 69—71 



J. 

jAMMma 

fingers, &c., in door or window, 74 

JEWELLEEY, 112 

JOUENEY, 

partly by land, partly on ship, 43, 46, 113, 120 

JUDGE, 

province of, 53 

JUMPING 

out of carriage, 61, 62 (note), 64 

JUEY, 

evidence for, 53, 67 (note). 



KEEPING TIME, 89, 91 

KILLED, 

compensation to family of, 82 

KNOWLEDGE 

of conditions, 43—46, 99, 112, 115, 118 (note), 127, 129 



L. 
LACE, 112 

LATE TEAIN, 89 

for one train, 90, 94, 95, 98 
damages, 97, 101 
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LATENT DEFECT 

in carriage, &c., 47, 48 

LEFT LUGGAGE, 128 

LIABILITY OF COMPANIES, 

for arrest by their servants, 34 — 37 
as carriers of passengers, 40 
whence arising, 41 
not confined to transit, 49 
limitation of, 42 

by special contract, 42 

by special Act, 43 

trains for working classes, 43 

by condition, 43 

under Merchant Shipping Acts, 46 
there must be negligence, 47 

no warranty against latent defects in carriages, &c., 47, 48 
no warranty against cattle straying on the line, 48, 49 
access to, and condition of, station and premises, 49, 50 
dangerous works oyer railways, 51 
proof of negligence, 52 

accident on line other than that of company by which pas- 
senger is booked, 45, 53 
passenger injured on platform of another company, 58 
contributory negligence by passenger, 59, 60 (note), 67 (note) 
passenger invited to alight, 64, 66, 67, 68, 71 
not allowing time to alight, 73 
passenger jumping out to avoid danger or inconvenience, 

61, 62 (note), 64, 66, 68—71 
injury to passenger by door or window, 62, 74 
removal of passenger from train, 37 
overcrowding, 21, 75, 76 
damages for injuries, 43, 46, 79 

in case of death, 46, 82, 87 
reference to arbitration, 86 

to keep time, 89 

to run trains as advertised, 7, 89 

from issuing time-tables, 89 

through tickets, 89, 119 

train taken off, 90, 91 

train not going to, or stopping at station booked to, 100 
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LIABILITY OF COMPANIES— con^tnuecf. 

limitation of, by condition in time-tables, 91, 98 
arriyal and departure of trains not guaranteed, 91 
negligence causing nnpunctuality, 91, 92 
, accident causing delay, 92, 96 
from granting ticket, 98 
special contract, 99 
company not owners of whole line, 45, 53, 58, 89, 94, 98, 

119, 126 
damages, general rule, 97, 101 

where train is late, 97, 101 

where no train, 89, 90, 101, 102 

cost of special train, 97, 101 

beyond cost of special train, 101, 102 

for personal inconvenience, 103 

for loss of time or appointment, 101 — 104 

in contemplation of both parties, 104 

arising in usual course, 104 

nominal, 102 

too remote, 103 

disappointment of mind, 103 

as carriers of passengers' luggage, 40, 105, 109 

amount allowed, 30, 31, 105, 106 

excess, quantity, 31, 107 

only for ordinary or personal luggage, 107 

by excursion train, 106, 118 

to whom liable, 25, 42, 109 

what is their liability, 109 

at Common Law, 110, 111 

warranty to carry safely. 111 

except articles in carriage with passenger, 110, 121 
Carriers* Act, 111 

notice limiting, 111 

articles of value, 112 

damages for loss of, 113 

special contract, 113 

carriage partly by land, partly by water, 113 

felonious act, personal neglect, or injury of servant, 
113, 115 

delay in delivery, 114 

carrying beyond destination, 114 

delivering to wrong person, 114 
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LIABILITY OF COMFAKLES-continued. 
Eailway and Canal Traffic Act, 2 — 4, 115 

notices limiting, 115 

special contract, 115 

contract must be reasonable, 117 

articles not comprised in Carriers' Act, 116 

horses, &c., 116 

excursion train, 118 

loss off company's line, 119 

carried on ship, 120 
refusing to carry except at passenger's risk, 122 

because imperfectly packed, 122 
commencement of, 123 

delivery to porter, 123, 124 
duration of, 124 

delivery by porter, 124, 125 
loss on other line than of company booked by, 119, 126 
special contract, 127 

condition on, or referred to by, ticket, 127 
left luggage, 128 

special contract, 129, 130 

LIFE, 

calculation of value of, 85 (note) 

LIMITATION OF COMPANY'S LIABILITY, 

carriage of passengers — keeping time — carriage of luggage. 
iSfee Liability of Companies. 

LINE, 

trespassing on, 33 
crossing, 33 

cattle straying on, 48, 49 
.dangerous works over, 51 

company not owner of whole, 45, 53, 5Sj 89, 94, 98, 119, 126 
management of, 54 

LOSS, 

of life, 82 

of luggage, 105. See Luggage. 

of time, 101, 104 

of appointment, 101, 104 

of ticket, 23 

LUCIFER-MATCHES, 32 

G. L 
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LUGK>AGE. See Caeribes' Act ; Liability of Companies. 
loss of or injury to, 30, 40, 105, 109 

on ship, 113, 120 
allowed free, 105 
excess, 31, 107 
bye-laws as to, 30, 122 
must not be dangerous, 31, 32 
arrangements for booking, 30 
ordinary or personal, 107 
carelessly packed, 122 
articles of value, 112 
in the carriage, 110, 121 
entrusted to porter, 122 — 124 
liability of company, 40, 109, 111, 121, 122 
loss on other company's line, 119, 126 
loss on board ship, 43, 113, 120 
left in cloak-room, 128 
not paid for, 37, 106 
detention of, 37, 106, 107 
excursion train, 106, 118 

M. 
MANAGEMENT, 

negligence connected with, 54 

MAPS, 112 

MAEKET, 

too late for, 92, 104 

MASTER AND SERVANT, 24, 34, 42, 109 

MEDICAL EXPENSES, 79, 87 

MEDICAL MAN, 

examination by, 86 
report by, 86 

MERCHANDISE 

not luggage, 107, 108 

MERCHANT SHIPPING ACTS 

apply to railway companies carrying on board ship, 46 

MISCONDUCT 

of company's servant causing loss, 113 

MISTAKE, 

using wrong ticket by, 34 
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MOTION, 

entering or leaving train in, 16, 21 

N. 
NAME OF STATION, 
calling out, 68, 71 

NEGLECT, 

personal, of company^s servant causing loss, 113 

NEGLiaENCE, 

causing accident, 47, 48 

unpunctuality, 91 

loss of or injury to luggage, HI, 113 — 115, 121 
what is evidence of, 52 
in management, 54 

contributory, 59, 60 (note), 67 (note), 121, 122 
gross, 93 (note) 
wilful, 93 (note). See Liability of Companies. 

NOMINAL DAMAGES, 102. 

NOTES, 108, 112 

NOTICE, 

of fares, 9 

of bye-laws, 15 

of penalties, 16 

of conditions, 43, 91, 98, 112, 115, 118, 123, 127, 129, 130 

of increased rate for carriage, 112 

of action, 41 

NOTICE BOARDS, 
injury to, 16 

NUISANCE, 14, 20 

O. 
OBSCENE LANGUAGE, &c., 20 

OBSTRUCTING SERVANTS OF COMPANY, 33 

OFFENCES, 

travelling without paying fare, 8, 9, 24 
against bye-laws, 15 
injuring notice boards, 16 

l2 
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OFFENCES— conftnticrf. 

travelling without ticket, 18, 19 

using ticket for another day, 19 

defacing ticket, 19 

selling or purchasing return half of return ticket, 19 

smoking, 20 

travelling in train or carriage of superior class, 20, 28—30 

being intoxicated, 20 

using obscene or abusive language, 20 

interfering with comfort of other passengers, 20 

using communicator without cause, 17 

damaging company's property, 20 

travelling on roof, steps, or footboard, 21 

travelling on engine or in guard's van, 21 

leaving or entering carriage in motion, 21 

persisting in entering full carriage, 21 

taking dogs or other animals in carriage, 21 

having loaded firearms, 21 

carrying dangerous goods, 31, 32 

travelling with infectious disorder, 21 

being in charge of or assisting such person to travel, 21, 22 

trespassing on railway, 33 

crossing at unauthorized crossing, 33 

arrest for, 9, 23, 33, 34 

interference to prevent, 15 

obstructing servants of company, 33 

drivers and coachmen disobeying orders, 22 

OFFENDERS, 

arrest of, 9, 23, 33 

OFFICEES. See Servants. 

OIL OF VITRIOL, 32 

OMNIBUS DRIVERS, 

to obey servants of company, 22 

ORDERS FOR PAYMENT OF MONEY, 112 

ORDINARY LUGGAGE, 
what, 107, 108, 118 

OVERSHOOTING PLATFORM, 64, 66, 68, 71 
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P. 
PACKING 

luggage, 122 

PAIN, 

compensation for, 79 — 81 

PAINTINGS, 112. 

PABLIAMENTAEY TEAIN. See Cheap Trains Act. 

PAETNEES, 

companies being, 126 

PASSENGEES, 

modem origin of law relating to, 1 

duties on carriage of, 1, 5, 13 

Act to regulate railways for conveyance of, 1, 2 

at stations, 20, 21, 49, 50, 58 

charged for carriage, 2. See Fahes ; Free of Charge. 

obligation of companies to carry, 6, 7, 19 

want of room, 6, 19 

children, 11, 41, 60 (note), 83 

tickets. See Tickets. 

travelling without ticket, 18, 19 

refusing to show or deliver up ticket, 19 

defacing ticket, 19 

communication with guard, 17 

bye-laws to regulate travelling, breach of, 15, 34. Ste 

Bye-Laws. 
riding elsewhere than in carriage, 21 
entering or leaving carriage in motion, 21 
entering fidl carriage, 21 
in wrong train, 37 
smoking, 14, 18, 20 
being intoxicated, 20 
using obscene language, &c., 20 
committing nuisance, 14, 20 
interfering with comfort of others, 20 
damaging property of company, 20 
taking dogs or other animals, 21 
having loaded firearms, 21 
carrying dangerous goods, 31, 32 
with infectious disorder, 21 
luggage of. See Luggage. 
obstructing oiG&cers of company, 33 
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TASSENGEBS— continued, 
trespassing on railway, 33 
crossing at unauthorized crossing, 33 
defrauding company, 9, 24, 37 
offences by. See Offexces. 
penalties on. See Penalties. 
arrest of, 9, 23, 33 
wrongful, 34 
detention of goods, 37, 106 
master and servant, 24, 42, 109 
by excursion train, 7, 106, 118 
part of journey on ship, 43, 46, 113, 120 
must declare value of certain articles, 112, 117 
must prove value on loss, 117 
when must prove negligence, 52, 121 

contributory negligence by, 59, 60 (note), 67 (note), 121, 122 
knowledge by, of conditions of contract, 43 — 46, 99, 112, 

115, 118 (note), 127, 129 
using cloak-room, 128 

injury to or death of. See Liability of Companies. 
suffering loss or inconvenience from lateness of train, &c. 

See Liability of Companies. 
injury to or loss of luggage. See Liability of Companies. 

PENALTIES, 

publication of, 16 

for offending against bye-laws, 14, 15 

for injuring notice boards, 16 

for travelling without having paid fare, 8, 9, 23 

for using ticket for another day, 19 

or another station, 19 
for defacing ticket, 19 

for selling or purchasing return half of return ticket, 19 
for smoking, 20 

for travelling in train or carriage of superior class, 20 
for being intoxicated, 20 
for using obscene or abusive language, 20 
for committing nuisance, 20 

for interfering with comfort of other passengers, 20 
for using communicator without cause, 17 
for damaging company's property, 20 
for travelling on roof, steps, or footboard, 21 
for travelling on engine or in guard's van, 21 
for leaving or entering carriage in motion, 21 
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^EH^ALTIES— continued. 

for persisting in entering full carriage, 21 

for taking dogs or other animals in carriage, 21 

for haying loaded firearms, 21 

for carrying dangerous goods, 31, 32 

for travelling with infectious disorder, 21 

for being in charge of, or assisting such person to travel, 

21, 22 
for obstructing company's servants, 33 
for trespassing on railway, 33 
for crossing at unauthorized crossing, 33 
on drivers and coachmen for disobedience to orders, 22 

PERSONAL LUGGAGE, 
what, 107, 108, 118 

PERSONAL NEGLECT 

of company's servant causing loss, 113 

PICTURES, 112 

PLATE, 112 

PLATFORM, 

carriage overshot, 64, 66, 68, 71 

accident on, 50, 58 

loss of luggage from, 123, 128 

POLICY OF INSURANCE, 
in case of injury, 81, 82 
in case of death, 85 

PORTER. See Servant. 

PRECIOUS STONES, 112 

PREMISES, 

smoking on, 14, 20 
nuisance on, 14, 20 
omnibuses, cabs, carriages, 22 
condition of, 49, 60 

PRIZE FIGHTS, 

trains not to be provided for, 38 

PROOF, 

of negligence, 52, 121. See Negligence. 
of value, 117 
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PEOPERTY OF COMPANY DAMAGED, 20 

PUBLICATION, 
of fares, 9, 10 
of bye-laws, 15 
of penalties, 16 

PUNCTUALITY, 89, 91 

PURCHASING 

return half of ticket, 19 



Q. 



QUITTING TRAIN 
in motion, 16, 21 



R. 



RAILWAY, 

first Act passed, 1 

trespassing on, 33 

crossing, 33 

dangerous works over, 51 

management of, with negligence, 54 

RAILWAY AND CANAL TRAFFIC ACT, 2-4, 115. See 
Liability of Companies. 

RAILWAY COMMISSIONERS, 
jurisdiction of, 3, 4 

RATE, 

notice of increased, for carriage, 112 

REFERENCE, 

to arbitrator, 86 

on ticket to time tables, &c., 43, 98, 118 (note), 127, 129 

REFUSAL 

to carry luggage except at passenger's risk, 122 

RELEASE 

of claim, 83, 84 

REMOTE, 

damage too, 103 
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EEMOVAL 

of passenger from carriage, 37 

EEPOETS, 

by medical man, inspection of, 86 
by officials, 86 

EESPONSIBILITY. See Liability of Companies. 

EETUEN, 

of accidents, 88 

of use of continuous brakes, 4 

EETUEN TICKETS, 19, 23, 35, 36 

EOADWOETHINESS 
of carriage, &c., 47, 48 

EOCKING-HOESE, 108 

EOOF OF CAEEIAGE, 
riding on, 21 

EOOM, 

want of, 6, 19, 21 

EUNNING, 

powers, 63, 89, 94, 98, 119, 126 
trains as advertised, 6 — 8, 91 



S. 

SAFETY, 

of passengers, no warranty, 40, 47 
of luggage, warranty, 111, 120 

SAFETY CAETEIDGES, 
provisions respecting, 32 

SCOTLAND, 

law of, 84 (note) 

Lord Campbell's Act does not apply to, 84 

SEASON TICKETS, 13 



154 . INDEX. 

SECURrriES 

for money, 112 

SELLING 

return half of ticket, 19 

SEEVANT— MASTEE, 24, 34, 42, 109 

master's luggage carried by servant, 109 

SEEVANTS OF COMPANY, 
who are, 118 

penalty for obstructing, 33 
authority of, 9, 15, 34—37, 98 
arrest by, 9, 23, 33, 34 
removal from train by, 37 
reports by, 86 
felonious act of, 113, 115 
personal neglect, 113 
misconduct, 113 
luggage entrusted to, 122 — 125 

SHIP, 

journey partly on, 43, 46, 113, 120 

SIGNATUEE 

to conditions as to luggage, 117 — 119 

SILKS, 112 
SILVEE, 112 

SMOKING, 14, 18, 20 

compartments to be provided for, 18 

SPECIAL ACT, 

limiting company's liability, 43 

SPECIAL CONTEACT, 42, 43, 98, 113, 115, 126, 127, 129 

SPECIAL TEAIN, 97, 101, 102 

SPOETSMAN, 
luggage of, 108 

SPEING-HOESE, 108 
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STAMPS, 112 

STATION-MASTER, 
authority of, 37 

STATIONS, 

smoking in, 14, 20 

nuisance in, 14, 20 

getting out at intermediate, 25, 35 

access to, 49 

condition of, 50 

accident at, 50, 58 

passing from one to another, 58 

calling out name of, 68, 71 

train not going to, or stopping at, 100 

STEPS OF CAEEIAOE, 
riding on, 21 

STONES, 

precious, 112 

STOEMS, 

damage from, 48 

STUDENT, 

luggage of, 108 

SUPEEINTENDENT, 
authority of, 34, 35 

SUEGEON. See Medical Man. 



T. 



THEOUGH TICKETS, 89, 126 

TICKETS, 

obtaining, 18 

issued conditionally on there being room, 6, 19 
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TICKETS— amiiwucd. 

to be used only by class or train for which issued, 20 

delivering up, 19, 24, 26 

using for another day, 19 ^ 

using for another station, 19, 23, 35 

defacing ticket, 19 

trayelling without ticket, 19, 23, 24 

using wrong ticket, by mistake, 34 

loss of, 23 

return, 19, 23, 34, 3d 

condition on, or referred to by, 43, 92, 98, 118, 127, 129 

through, 89, 119 

liability from granting, 98 

TIME, 

keeping, 89 

loss of, 79, 90, 94, 101, 104 

must be allowed for alighting, 73 

TIME-PIEOES, 112 

TIME-TABLES, 89 

putting in evidence, 99 
conditions in, 43, 91, 98, 118, 127 

TITLE-DEEDS, 108, 112 

TEADE, BOAED OF. See Board of Tbade. 

TEAIN, 

cheap, 4, 10, 11, 43 

for working classes; 43 

special, 97, 101, 102 

not running as advertised, 7, 89 

taken ofE, 90, 91, 100 

not going to, or stopping at station, 100 

late, 89, 90, 95, 98 

damages, 97, 101 

in motion, entering or leaving, 16, 21 

TEANSIENT OFFENDEES, 33 

TEANSIT, 

liability of company not confined to, 49 
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TEESPASS 

on railway, 33 

TRINKETS, 112 

U. 
UNPUNOTUALITY, 89, 91 

V. 

VALUABLE AETIOLES, 

under Carriers* Act, 111-115 

VALUE. See Declaration of Value. 

VALUE OF LIFE, 

calculation of, 85 (note) 

VAN, 

guard's, riding in, 21 

VESSEL. See Ship. 

VITRIOL, 32 



W. 



WARRANTY 

of safety (passenger's), 40, 47 
against latent defects, 47, 48 
against cattle straying on line, 48, 49 
of due arrival and departure of train, 91 
of safety (luggage). 111, 120 

WATCHES, 112 

WATER, 

journey partly by, 43, 46, 113, 120 

WILFUL NEGLIGENCE, 93 (note) 

WINDOW, 

fingers jammed in, 74 
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WORKING-CLASSES, 

cheap trains for, 10, 11, 43 

WORKS, 

dangerous, oyer railway, 51 

WHITINGS, 112 

WRONG DELIVERY OF LUGGAGE, 114 
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